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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10570 

Creating  an  Emergency  Board  to  Inves¬ 
tigate  A  Dispute  Between  the  Pull¬ 
man  Company  and  Certain  of  Its 
Employees 

WHEREAS  a  dispute  exists  between 
The  Pullman  Company,  a  carrier,  and 
certain  of  its  employees  represented  by 
the  Order  of  Railway  Conductors  and 
Brakemen.  a  labor  organization;  and 
WHEREAS  this  dispute  has  not  here¬ 
tofore  been  adjusted  under  the  provi- 
dons  of  the  Railway  Labor  Act,  as 
amended;  and 

WHEREAS  this  dispute,  in  the  judg¬ 
ment  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in¬ 
terstate  commerce  to  a  degree  such  as 
to  deprive  a  section  of  the  coimtry  of 
essential  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  the  said  dispute.  No  mem¬ 
ber  of  the  said  board  shall  ^  pecuniarily 
or  otherwise  interested  in  any  organiza¬ 
tion  of  railway  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  The  Pullman  Company,  or  by 
its  employees,  in  the  conditions  out  of 
which  the  said  dispute  arose. 

Dwight  D.  Eisenhower 

The  White  House, 

October  16,  1954. 

IP.  R.  Doc.  54-8230;  Tiled,  Oct.  18,  1954; 

9:14  a.  m.] 


EXECUTIVE  ORDER  10571 

Including  CJertain  Lands  in  the 
Nantahala  National  Forest 

Whereas  on  March  8, 1954,  the  Ten- 
Valley  Authority  and  the  United 
states  Department  of  Agriculture  en¬ 


tered  into  an  agreement  (designated  as 
Second  Supplemental  Agreement  of 
Transfer)  providing  for  the  transfer  by 
the  said  Authority  to  the  said  Depart¬ 
ment  of  the  right  of  possession  and  all 
other  right,  title,  and  interest  which  the 
Authority  may  have  in  or  to  certain  lands 
therein  designated  and  described  in  Gra¬ 
ham  Coimty,  North  Carolina,  within  the 
authorized  boundaries  of  the  Nantahala 
National  Forest,  so  that  such  lands 
might  be  included  in  and  reserved  as  a 
part  of  the  Nantahala  National  Forest, 
in  accordance  with  the  terms  and  condi¬ 
tions  of  the  agreement  and  subject  to 
the  approval  thereof  by  the  President  of 
the  United  States;  and 
WHEREAS  I  have  this  day  approved 
the  said  agreement  between  the  Tennes¬ 
see  Valley  Authority  and  the  United 
States  Department  of  Agriculture;  and 
WHEREAS  it  appears  that  such  lands 
are  suitable  for  national-forest  purposes 
and  that  the  inclusion  of  such  lands  in 
the  Nantahala  National  Forest  would  be 
in  the  public  interest: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  24  of 
the  act  of  March  3.  1891,  26  Stat.  1103, 
and  the  act  of  June  4,  1897,  30  Stat.  34, 
36  (16  U.  S.  C.  471,  473),  and  as 
President  of  the  United  States,  and  upon 
the  recommendation  of  the  Secretary  of 
Agriculture,  I  hereby  include  in  and  re¬ 
serve  as  part  of  the  Nantahala  National 
Forest  the  following-described  lands, 
such  inclusion  and  reservation  to  be  in 
accordance  with  and  subject  to  the  terms 
and  conditions  of  the  said  agreement  of 
March  8,  1954,  between  the  Tennessee 
Valley  Authority  and  the  United  States 
Department  of  Agriculture. 

Lands  Included  in  the  Nantahala  National 
Forest 

Land  lying  In  the  Yellow  Creek  Township 
of  Graham  County,  State  of  North  Carolina, 
on  the  southwest  ^ores  of  Fontana  Lake  and 
on  the  south  side  of  Cheoah  Lake,  approxi¬ 
mately  mile  south  of  Fontana  Dam,  and 
more  particularly  described  as  follows: 

Beginning  at  a  metal  marker  (Coordinates: 
N.  653,  334;  E.  563,  176)  in  the  boundary  of 
the  United  States  of  America’s  land  at  a 
corner  of  the  lands  of  the  Whiting  Manu¬ 
facturing  Company  and  the  Carolina 
Aluminum  Company. 

From  the  initial  point, 

N.  85°  34'  E.,  861  feet  to  a  metal  marker; 
8.  89°  33'  E.,  1152  feet  to  a  metal  marker; 
8.  39°  11'  E.,  508  feet  to  a  metal  marker; 

(Continued  on  next  page) 
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S.  0®  59'  E.,  843  feet,  passing  a  metal 
marker  at  274  feet  and  a  metal  marker  at 
742  feet,  to  a  point  In  the  road  leading  to 
Fontana  Village; 

S.  48*  40'  E.,  799  feet,  passing  a  metal, 
marker  at  108  feet,  to  a  metal  marker; 

S.  69®  49'  E.,  1784  feet  to  a  metal  marker 
In  the  boundary  of  the  land  presently  leased 
to  Government  Services,  Incorporated,  by 
the  Tennessee  Valley  Authority; 

With  the  boundary  of  the  leased  area, 

S.  0®  22'  W.,  216  feet  to  a  metal  marker; 

S.  35®  32'  E.,  237  feet; 

N.  23.®  46'  E.,  216  feet  to  a  metal  marker; 

Leaving  the  boundary  of  the  leased  area, 

N.  89®  59'  E.,  612  feet  to  a  metal  marker; 

N.  50®  13'  E.,  790  feet  to  a  metal  marker; 

N.  26®  46'  E.,  524  feet  to  a  metal  marker; 

N.  78®  40'  E.,  3096  feet,  passing  a  metal 

marker  on  the  east  side  of  the  access  road 
to  Fontana  Dam  at  2843  feet,  to  a  metal 
marker  (Coordinates:  N,  652,  381;  E.  572. 
510)  in  the  1723-foot  contour; 

N.  78®  40'  E.,  20  feet,  more  or  less,  to  a 
point  in  the  center  line  of  a  drain; 

With  the  center  line  of  the  drain  as  It 
meanders  downstream  approximately  20  feet 
to  a  point  in  the  1710-foot  contour  on  the 
shore  of  an  inlet  of  P\)ntana  Lake; 

With  the  1710-foot  contour  as  it  meanders 
In  a  general  easterly  direction  and  subse¬ 
quently  in  a  general  southwesterly  direction 
to  a  point  in  the  boundary  of  the  land  pres¬ 
ently  leased  to  Government  Services,  Incor¬ 
porated,  by  the  Tennessee  Valley  Authority; 

Leaving  the  said  contour. 

With  the  boundary  of  the  leased  area, 

N.  87°  41'  W.,  850  feet,  more  or  less,  to  a 
metal  marker  (Coordinates:  N,  650,  535;  E. 
572,  585); 

S.  31®  11'  W.,  438  feet  to  a  metal  marker; 

N.  69®  55'  W.,  400  feet; 

N.  61®  09’  W.,  1374  feet  to  a  metal  marker; 

S.  74®  19'  W.,  1449  feet  to  a  metal  marker; 

S.  83®  46'  W.,  406  feet  to  a  metal  marker; 

S.  1®  37'  E.,  326  feet  to  a  metal  marker  on 
the  north  right-of-way  line  of  an  access  road 
to  Fontana  Dam,  the  said  metal  marker 
being  50  feet  north  of  and  opposite  approx¬ 
imate  survey  station  19  4  30  on  the  surveyed 
center  line  of  the  access  road; 

With  the  said  right-of-way  line  in  a  gen¬ 
eral  easterly  direction  to  a  metal  marker  50 
feet  north  of  and  opposite  approximate  sur¬ 
vey  station  5 -465,  the  said  right-of-way  line 
varying  in  distance  from  the  center  line  of 
the  road  as  follows:  50  feet  between  approx¬ 
imate  survey  station  19  4-30  and  survey  sta¬ 
tion  19  4  00,  70  feet  between  survey  stations 
19  +  00  and  184  00,  50  feet  between  survey 
stations  18  4  00  and  12  +  50,  80  feet  between 
survey  stations  12  +  50  and  10  +  00,  and  50 
feet  between  survey  station  10+00  and  ap¬ 
proximate  survey  station  5  +  65; 

Leaving  the  right-of-way  line, 

8.  20®  59'  E.,  421  feet  to  a  metal  marker; 

8.  85*  19'  E.,  852  feet  to  a  metal  marker; 

N,  82®  39'  E.,  602  feet  to  a  metal  marker; 

N.  67®  17'  E..  500  feet  to  a  metal  marker; 

8.  76*  26'  E..  631  feet  to  a  metal  marker 
(Coordinates:  N.  649,  720;  E.  572,  970): 
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N.  80”  03'  E..  100  feet,  more  or  less,  to  a 
point  In  the  1710-foot  contour  on  the  shore 
of  Fontana  Lake; 

Leaving  the  boundary  of  the  leased  area. 

With  the  1710-foot  contour  as  It  meanders 
In  a  general  e<isterly  direction  to  a  point  In 
the  boundary  of  the  United  States  of 
America’s  land; 

Leaving  the  contour. 

With  the  United  States  of  America’s 
boundary, 

S.  45*  39’  W.,  30  feet,  more  or  less,  to  a 
metal  marker  In  the  1723-foot  contour; 

S.  46°  42’  W.,  625  feet  to  a  metal  marker 
(Coordlnatee:  N.  649,  468;  E.  576,  704); 

S.  41*  46’  W.,  105  feet  to  a  metal  marker; 

S.  47°  09’  W.,  1299  feet  to  a  metal  marker; 

N.  80°  31’  W.,  407  feet  to  a  naetal  marker; 

N.  0°  34’  E..  611  feet  to  a  metal  marker; 

N.  84*  41’  W.,  2535  feet  to  a  metal  marker; 

S.  73°  45’  W.,  1502  feet  to  a  metal  marker; 

N.  88°  06’  W.,  3061  feet  to  a  metal  marker; 

8.  55°  07’  W.,  6541  feet  to  a  metal  marker; 

N.  89°  28’  W.,  1681  feet  to  a  metal  marker 
In  the  boundary  of  the  land  presently  leased 
to  Government  Services,  Incorporated,  by 
the  Tennessee  Valley  Authority; 


Leaving  the  United  States  of  America’s 
boundary. 

With  the  boundary  of  the  leased  area. 

Due  north,  303  feet  to  a  metal  marker; 

N.  77°  16’  E.,  1470  feet  to  a  metal  marker; 

N.  85°  25’  E.,  602  feet  to  a  metal  marker; 

N.  56°  26'  E.,  3594  feet  to  a  metal  marker; 

N.  22°  32’  W.,  846  feet  to  a  metal  marker; 

N.  45*  31’  W..  1480  feet  to  a  metal  marker; 

S.  77°  06’  W.,  1603  feet  to  a  metal  marker; 

S.  25°  15’  W.,  2429  feet,  passing  a  metal 
marker  at  598  feet,  to  a  metal  marker; 

S.  67°  32'  W.,  2818  feet,  passing  a  metal 
marker  at  1625  feet  and  a  metal  marker  at 
2266  feet,  to  a  metal  marker  in  the  boundary 
of  the  United  States  of  America’s  land; 

Leaving  the  boundary  of  the  leased  area. 

With  the  United  States  of  America’s 
boundary, 

N.  3°  26’  W..  898  feet  to  a  metal  marker; 

N.  70 1  30'  E.,  445  feet  to  a  metal  marker; 

N.  6°  56'  W.,  677  feet  to  a  36-lnch  chestnut 
stump; 

S.  81°  30'  W.,  55  feet  to  a  metal  marker; 

N.  39°  43'  E.,  1816  feet  to  a  metal  marker; 

N.  59°  06'  E.,  3237  feet  to  a  metal  marker; 


N.  15°  32’  W..  2431  feet,  passing  a  metal 
marker  at  2286  feet,  to  the  point  of  beginning. 

Also  an  island  formed  by  the  1710-foot 
contour  and  lying  in  Fontana  Lake  im¬ 
mediately  north  of  the  most  easterly  por¬ 
tion  of  the  above  described  mainland, 
the  said  island  having  a  length  of  ap¬ 
proximately  1350  feet  and  an  approx¬ 
imate  maximum  width  of  600  feet. 

The  land  as  described  above  contains 
a  total  of  928  acres,  more  or  less. 

'The  positions  of  corners  and  directions 
of  lines  are  referred  to  the  North  Caro¬ 
lina  State  Coordinate  System.  ’The  con¬ 
tour  elevations  are  based  on  MSL  datum 
as  established  by  the  USC&GS  South¬ 
eastern  Supplementary  Adjustment  of 
1936. 

Dwight  D.  Eisenhower 

The  White  House, 

October  18,  1954. 

[P.  R.  Doc.  54-8263;  Filed,  Oct.  18.  1954; 

11:45  a.  m.] 
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TITLE  26— INTERNAL  REVENUE, 
1954 

Estabushment  of  New  Title 

Editorial  Note  :  The  enactment  of  the 
Internal  Revenue  Code  of  1954  makes  it 
desirable  to  establish  a  new  title  in  the 
Code  of  Federal  Regulations  to  be  desig¬ 
nated  “Title  26 — Internal  Revenue, 
1954.”  ’The  new  title  will  contain  those 
administrative  rules  and  regulations, 
general  and  permanent  in  nature,  which 
are  effective  as  to  all  matters  to  which 
the  Internal  Revenue  Code  of  1954  is  ap¬ 
plicable.  The  new  title  does  not  super¬ 
sede  the  present  “Title  26 — Internal  Rev¬ 
enue”  as  to  those  facts  or  circumstances 
to  which  the  provisions  of  the  Internal 
Revenue  Code  of  1939  are  applicable. 

The  new  'Title  26  should  be  cited  as  “26 
CPR.”  Thus,  the  approved  abbreviated 
citation  of  §  1.213  in  'Title  26,  (relating  to 
medical,  dental,  etc.,  expenses)  would  be 
“26  CFR  1.213.”  If  reference  is  made  to 
regulations  under  the  Internal  Revenue 
Code  of  1939,  that  date  should  be  shown 
hi  the  reference.  Thus,  in  referring  to 
Part  29  of  the  former  'Title  26  (Treasury 
Regulations  111,  relating  to  income  taxes 
lor  taxable  years  beginning  after  1941 
&nd  before  1952),  the  reference  should 
be  to  “26  CFR  (1939)  Part  29”. 

The  present  plans  of  the  Internal 
Revenue  Service  generally  call  for  is¬ 
suance  of  new  regulations  (such  as  regu¬ 
lations  relating  to  income  taxes,  estate 
lax.  gift  taxes,  wine,  etc.),  each  of 
which  will  be  designated  as  a  particular 
part  of  the  new  title.  It  may  be  neces¬ 
sary  in  some  cases,  however,  to  issue 
portions  of  the  regulations  as  Treasury 
decisions  as  soon  as  these  portions  are 
developed  prior  to  issuing  the  complete 
regulations  on  that  subject  in  one  docu¬ 
ment,  For  example,  according  to  pres¬ 
ent  plans  for  issuing  new  regulations  re¬ 
lating  to  income  tax,  approximately  60 
•epai-ate  'Treasury  decisions  will  be  in¬ 
volved.  'These  separate  Treasury  deci¬ 
sions  will  be  brought  together  at  a  later 


date  and  named  the  Income  Tax  Regula¬ 
tions  (1954  ed.) ,  and  will  appear  as  Part 
1  of  the  new  Title  26  of  the  Code  of 
Federal  Regulations,  The  name  and  ap¬ 
propriate  CFR  citation  will  be  used  as  the 
official  designation.  The  Internal  Rev¬ 
enue  Service  does  not  expect  to  assign 
a  separate  Internal  Revenue  Service 
number  (such  as  Regulations  111  or  Reg¬ 
ulations  118)  to  regulations  which  will 
be  issued  under  the  Internal  Revenue 
Code  of  1954. 

The  pattern  and  range  of  part  num¬ 
bers  for  the  new  Title  26  are  shown  by 
the  following  table: 

C^hapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax  (Parts  1-19) 
Subchapter  B — Estate  and  Gift  Taxes 
(Parts  20-29) 

Subchapter  C — Employment  Taxes 
(Parte  30-39) 

Subchapter  D — Miscellaneous  Excise 
Taxes  (Parte  40-169) 

Subchapter  E — Alcohol,  Tobacco  and 
Other  Excise  Taxes  (Parts  170-299) 
Subchapter  F — Procedure  and  Admin¬ 
istration  (Parte  300-499) 

Subchapter  G — Regulations  under  Tax 
Conventions  (Parte  500-599) 

Chapter  II — Tax  Court  of  ■the  United 
States 

(Parte  701-799) 

Note:  For  promulgation  of  Parts  501  and 
502  of  Subchapter  G  of  Chapter  I  of  new 
'Title  26,  see  F.  R.  Documents  54-8193  and 
54-8194,  infra. 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  (t— Regulations  Under  Tax 
Conventions 

[T.  D,  61081 

Part  501 — Income  Tax  Withholding; 
Australia 

Release  or  refund  of  excess  tax  with¬ 
held,  and  exemption  from,  or  reduction 


in  rate  of,  withholding  of  tax  at  source 
in  the  case  of  Australian  residents,  as 
affected  by  the  income  tax  convention 
between  the  United  States  and  Australia 
proclaimed  by  the  President  of  the 
United  States  on  December  22,  1953. 

Sec. 

501.1  Introductory. 

501 .2  Dividends. 

501.3  Interest. 

501.4  Natural  resource  royalties  and  real 

property  rentals. 

501.5  Cop3n'ight  royalties. 

501.6  Pensions  and  annuities. 

501.7  Release  of  excess  tax  withheld  at 

source, 

501.8  Addressee  not  actual  owner  . 

501.9  Information  to  be  furnished  in  ordi¬ 

nary  course. 

501.10  Beneficiaries  of  a  domestic  estate  or 

trust. 

501.11  Refund  of  excess  tax  withheld  during 

1953. 

Authobitt:  S§  501.1  to  501.11  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  8.  C.  7805. 

S  501.1  Introductory,  (a)  'The  in¬ 
come  tax  convention  between  the  United 
States  and  Australia,  signed  on  May  14, 
1953,  and  proclaimed  by  the  President  of 
the  United  States  on  December  22,  1953, 
hereinafter  referred  to  as  the  convention, 
provides  in  part  as  follows,  effective  Jan¬ 
uary  1,  1953: 

ARTICLE  I 

(1)  'The  taxes  which  are  the  subject  of 
this  Convention  are — 

(a)  In  Australia:  'The  Commonwealth  in¬ 
come  tax  and  social  services  contribution, 
including  the  tax  at  the  further  rates  of  tax 
payable  in  respect  of  income  from  property 
and  the  additional  tax  assessed  in  respect  of 
the  undistributed  amount  of  the  dis¬ 
tributable  income  of  a  private  company 
(hereinafter  referred  to  as  "Australian 
tax”) ; 

(b)  In  the  United  States:  The  Federal  in¬ 
come  taxes,  including  surtaxes  and  excess 
profits  taxes  (hereinafter  referred  to  as 
“United  States  tax”). 

(2)  'This  Convention  shall  also  apply  to 
any  other  tax  of  a  substantially  similar 
character  Imposed  by  either  Contracting 
State  after  the  date  of  signature  of  this  Con¬ 
vention. 
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ARTICLE  n 

(1)  In  this  Convention,  unless  the  con¬ 
text  otherwise  requires — 

(a)  The  terms  “one  of  the  Contracting 
States’*  and  “the  other  Contracting  State’’ 
mean  the  United  States  (nr  Australia,  as  the 
context  requires; 

(b)  'The  term  “Australia”  means  the  Com¬ 
monwealth  of  Australia  and  Includes  the 
Territories  of  Papua,  New  Guinea  and  Nor¬ 
folk  Island; 

(c)  The  term  “United  States”  means  the 
United  States  of  America  and  when  used  in 
a  geographical  sense  Includes  only  the  States 
thereof,  the  Territories  of  Alaska  and  Hawaii, 
and  the  District  of  Columbia; 

(d)  The  term  “tax”  means  Australian  tax 
or  United  States  tax,  as  the  context  requires; 

(e)  The  terms  "resident  of  one  of  the  Con¬ 
tracting  States”  and  “resident  of  the  other 
Contracting  S^'^te”  mean  a  United  States 
resident  or  an  Australian  resident,  as  the 
context  requires; 

(f)  The  term  “Australian  resident”  means 
any  person  (other  than  a  citizen  of  the 
United  States  or  a  United  States  corjxjra- 
tlon)  who  Is  a  resident  of  Australia  and  not 
resident  in  the  United  States  for  the  pur¬ 
poses  of  United  States  tax.  but  a  corporation 
(other  than  a  United  States  corporation) 
which  Is  a  resident  of  Australia  shall  not  be 
deemed  to  be  resident  In  the  United  States 
even  though  that  corporation  Is  engaged  in 
trade  or  business  within  the  United  States; 

(g)  The  term  “United  States  resident” 
means  any  Individual  who  Is  resident  in  the 
United  States  for  the  purposes  of  United 
Slates  tax  and  not  a  resident  of  Australia, 
and  any  United  States  corporation  and  any 
partnership  created  or  organized  In  or  under 
the  laws  of  the  United  States,  being  a  corpo¬ 
ration  or  partnership  which  is  not  a  resident 
of  Australia; 

(h)  The  term  “resident  of  Australia”  has 
the  meaning  which  It  has  under  the  laws  of 
Australia  relating  to  Australian  tax; 

(I)  The  terms  “enterprise  of  one  of  the 
Contracting  States”  and  “enterprise  of  the 
other  Contracting  State”  means  a  United 
States  enterprise  or  an  Australian  enterprise, 
as  the  context  requires; 

(J)  The  term  “Australian  enterprise” 
means  an  Industrial  or  commercial  enter¬ 
prise  or  undertaking  carried  on  by  an  Aus¬ 
tralian  resident; 

(k)  The  term  “United  States  enterprise” 
means  an  Industrial  or  commercial  enter¬ 
prise  or  undertaking  carried  on  by  a  United 
States  resident; 

(l)  The  term  “company"  has  the  meaning 
which  It  has  under  Australian  law  relating 
to  Australian  tax; 

(m)  The  term  “United  States  corporation” 
means  a  corporation,  association  or  other 
I'ke  entity  created  or  organized  in  or  under 
the  laws  of  the  United  States; 

(n)  The  term  “industrial  or  commercial 
profits”  includes  the  profits  of  an  industrial 
or  commercial  enterprise  or  imdertaklng  but 
does  not  Include  Income  In  the  form  of 
dividends.  Interest,  rent,  royalties,  manage¬ 
ment  charges,  remuneration  for  personal 
services,  or  income  from  the  operation  of 
ships  or  aircraft; 

(o)  The  term  “permanent  establishment” 
means  a  branch,  agency,  management  or 
fixed  place  of  business  and  Includes  a  fac¬ 
tory,  workshop,  mine,  oilwell,  office  or  agri¬ 
cultural  or  pastoral  property,  or  the  use  or 
Installation  of  substantial  equipment  or  ma¬ 
chinery  by,  for,  or  under  contract  with,  an 
enterprise  of  one  of  the  Contracting  States. 
Where  an  enterprise  or  a  resident  of  one  of 
the  Contracting  States — 

(i)  Carries  on  business  dealings  In  the 
other  Contracting  State  through  a  bona  fide 
commission  agent  or  broker  acting  In  the 
ordinary  course  of  his  business  as  such  and 
receiving  remuneration  In  respect  of  those 
dealings  at  the  rate  customary  in  the  class 
of  business  in  question;  or 


(11)  Maintains  In  that  other  State  a  fixed 
place  of  business  exclusively  for  the  pur¬ 
chase  of  goods  or  merchandise;  or 

(ill)  Has  a  subsidiary  corporation  which 
Is  engaged  In  trade  or  btislness  In  that  other 
State,  whether  through  a  permanent  estab¬ 
lishment  or  otherwise;  or 

(iv)  Has  an  agent  in  that  other  State 
(other  than  an  agent  who  has,  and  habitu¬ 
ally  exercises,  a  general  authority  to  negotiate 
and  conclude  contracts  on  behalf  of  that 
enterprise,  or  regularly  fills  orders  on  its 
behalf  from  a  stock  of  goods  or  merchandise 
located  in  that  other  State), 

That  enterprise  or  resident  shall  not,  merely 
by  reason  thereof,  be  deemed  to  have  a  per¬ 
manent  establishment  in  that  other  State; 

(p)  The  term  “taxation  authority”  means, 
in  the  case  of  the  United  States,  the  Com¬ 
missioner  of  Internal  Revenue  as  authorized 
by  the  Secretary  of  the  Treasury  and,  in  the 
case  of  Australia,  the  Commissioner  of  Tax¬ 
ation  or  his  authorized  representative. 

(2)  In  the  application  of  the  provisions  of 
this  Convention  by  one  of  the  Contracting 
States  any  term  not  otherwise  defined  shall, 
unless  the  context  otherwise  requires,  have 
the  meaning  which  it  has  under  the  laws  of 
that  State  relating  to  the  taxes  which  are  the 
subject  of  this  Convention. 

•  •  •  •  • 

ARTICLE  VI 

(1)  A  dividend  paid  to  a  United  States 
resident  by  a  United  States  corporation 
which  is  not  a  resident  of  Australia  shall  be 
exempt  from  Australian  tax. 

(2)  A  dividend  paid  to  an  Australian  resi¬ 
dent  by  a  company  which  is  a  resident  of 
Australia  (other  than  a  United  States  cor¬ 
poration)  shall  be  exempt  from  United 
States  tax. 

ARTICLE  vn 

(1)  The  amount  of  Australian  tax  on  divi¬ 
dends  paid  by  a  company  which  is  a  resident 
of  Australia  to  a  United  States  resident  who 
is  liable  for  United  States  tax  thereon  and 
is  not  engaged  in  trade  or  business  in  Aus¬ 
tralia  through  a  permanent  establishment 
in  Australia  shall  not  exceed  15  per  centum 
of  the  dividend. 

(2)  The  rate  of  United  States  tax  on  divi¬ 
dends  derived  from  sources  within  the 
United  States  by  an  Australian  resident  who 
is  liable  for  Australian  tax  thereon  and  is 
not  engaged  in  trade  or  business  in  the 
United  States  through  a  permanent  estab¬ 
lishment  in  the  United  States  shall  not 
exceed  15  per  centum. 

•  *  •  •  • 

ARTICLE  X 

Royalties  (not  being  royalties  In  relation 
to  motion  picture  films  or  the  reproduction 
by  any  means  of  images  or  sound  produced 
directly  or  indirectly  from  those  films)  for 
the  use,  production  or  reproduction  of,  or 
for  the  privilege  of  using,  producing  or  re¬ 
producing,  a  literary,  dramatic,  musical  or 
artistic  work  in  which  copyright  subsists,  be¬ 
ing  royalties  derived  from  sources  within  one 
of  the  Ctontracting  States  by  a  resident  of 
the  other  Contracting  State  not  engaged  in 
trade  or  business  in  the  former  State 
through  a  permanent  establishment  in  that 
State,  shall  be  exempt  from  tax  by  the 
former  State. 

ARTICLE  XI 

A  resident  of  one  of  the  Contracting  States 
deriving  from  sources  within  the  other  Con¬ 
tracting  State — 

(a)  Royalties  in  resp>€ct  of  the  exploitation 
of  mines,  quarries  or  other  natural  resources; 
or 

(b)  Rentals  from  real  property,  may  elect 
for  any  taxable  year  to  be  subject  to  the 
tax  of  the  other  State  on  a  net  basis  as  if 
that  resident  were  engaged  in  trade  or  busi¬ 
ness  within  the  other  State  through  a  perma¬ 
nent  establishment  in  that  State. 


ARTICLE  xn 

(1)  A  pension  (Including  a  Government 
pension)  and  an  annuity,  derived  from 
sources  within  one  of  the  Contracting  States 
by  a  resident  of  the  other  Contracting  State, 
shall  be  exempt  from  tax  by  the  former  State. 

(2)  The  term  “annuity”  means  a  stated 
sum  payable  periodically  at  stated  times, 
during  life  or  during  a  specified  or  ascer¬ 
tainable  period  of  time,  under  an  obligation 
to  make  the  payments  In  consideration  of 
money  paid. 

•  •  •  •  • 

ARTICLE  XVI 

Each  Contracting  State  shall,  so  far  as  it 
is  practicable  to  do  so.  collect,  and  pay  to  the 
other  Contracting  State,  amounts  equivalent 
to  amounts  due  to  the  other  Contracting 
State  by  way  of  taxes  which  are  the  subject 
of  this  Convention,  being  amounts  the  col- 
lection  of  which  Is  necessary  in  order  to  en¬ 
sure  that  the  benefit  of  exemptions  from  tax, 
or  of  reductions  in  rates  of  tax,  provided  for 
by  this  Convention  is  not  received  by  persons 
not  entitled  to  that  benefit. 

•  *  •  •  • 
ARTICLE  xvm 

( 1 )  'The.  taxation  authorities  of  the  Con¬ 
tracting  States  shall  exchange  such  informa¬ 
tion  (being  information  available  under  the 
respective  taxation  laws  of  the  Contracting 
States)  as  is  necessary  for  carrying  out  the 
provisions  of  this  Convention  or  for  the  pre¬ 
vention  of  fraud  or  for  the  administration 
of  statutory  provisions  against  avoidance  of 
the  taxes  which  are  the  subject  of  this  Con¬ 
vention. 

(2)  Any  information  so  exchanged  shall  be 
treated  as  secret  and  shall  not  be  disclosed  to 
any  persons  other  than  those  (including  a 
Court  or  a  reviewing  authority)  concerned 
with  the  assessment  or  collection  of  the  taxes, 
which  are  the  subject  of  this  Convention,  ot 
the  determination  of  appeals  in  relation 
thereto. 

(3)  No  information  shall  be  exchanged 
which  would  disclose  any  trade  secret  or  trade 
process. 

ARTICLE  XIX 

’The  taxation  authority  of  each  Contracting 
State  may  communicate  directly  with  the 
taxation  authority  of  the  other  Contracting  ■ 
State  for  the  purpose  of  giving  effect  to  the 
provisions  of  this  Convention. 

ARTICLE  XX  1 

The  provisions  of  this  Convention  shall 
not— 

(a)  Be  construed  as  restricting  In  any 
manner  any  exemption,  deduction,  credit  (x  i 
other  allowance  now  or  hereafter  accorded 
by  the  laws  of  one  of  the  Contracting  States 
in  the  determination  of  the  tax  payable  to 
that  State;  or 

•  •  •  •  • 

ARTICLE  XXI 

(1)  This  Convention  shall  be  ratified  and 
the  instruments  of  ratification  shall  be  ex¬ 
changed  at  Canberra  as  soon  as  possible. 

(2)  This  Convention  shall  become  effec¬ 
tive — 

(a)  In  the  case  of  United  States  tax,  on 
the  first  day  of  January  in  the  year  in  which 
the  exchange  of  instruments  of  ratification 
takes  place;  and 

(b)  In  the  case  of  Australian  tax,  for  the 
year  of  income  commencing  on  the  first  day 
of  July  next  succeeding  the  date  upon  which 
this  Convention  becomes  effective  in  the  case 
of  United  States  tax. 

(3)  This  Convention  shall  continue  la 
effect  indefinitely  but  either  Contracting 
State  may,  on  or  before  the  thirtieth  day  erf 
June  in  any  year  after  1955,  give  to  the 
other  Contracting  State  notice  of  termina¬ 
tion  and,  in  that  event,  this  Convention 
shall  cease  to  be  effective — 
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(a)  In  the  case  of  United  States  tax,  on 
and  after  the  first  day  of  January  next  fol¬ 
lowing  the  giving  of  that  notice  of  termina¬ 
tion;  and 

(b)  In  the  case  of  Australian  tax,  for  the 
year  of  income  commencing  on  the  first  day 
of  July  next  succeeding  the  date  on  which 
this  Convention  ceases  to  be  effective  in  the 
case  of  United  States  tax,  and  for  all  subse¬ 
quent  years. 

•  •  •  •  • 

(b)  As  used  in  this  part,  any  term 
defined  in  the  convention  shall  have  the 
meaning  so  assigned  to  it;  any  term 
not  so  defined  shall,  unless  the  context 
otherwise  requires,  have  the  meaning 
which  such  term  has  under  the  inter¬ 
nal  revenue  laws.  As  indicated  in  Ar¬ 
ticle  II  (1)  (h)  of  the  convention,  the 
term  “resident  of  Australia”  shall  have 
the  meaning  which  it  has  under  the  laws 
of  Australia  relating  to  Australian  tax. 

§501.2  Dividends — (a)  General.  (1) 
Dividends  paid  on  or  after  January  1, 
1953,  to  a  nonresident  alien  (including  a 
nonresident  alien  individual,  fiduciary, 
and  partnership)  or  to  a  foreign  corpo¬ 
ration  by  a  company  (other  than  a 
UrJted  States  corporation)  which  is  a 
resident  of  Australia  are  exempt  from 
Uruted  States  tax  under  the  provisions 
of  Article  VI  of  the  convention,  if  such 
alien  or  foreign  corporation  is  a  resident 
of  Australia.  As  to  what  consitutes  a 
“company”  for  such  purpose,  see  Article 
II  (1)  (1)  of  the  convention. 

(2)  The  rate  of  United  States  tax  im¬ 
posed  by  the  Internal  Revenue  Code 
upon  dividends  (other  than  dividends 
falling  within  the  scope  of  subparagraph 
(1)  of  this  paragraph)  derived  from 
sources  within  the  United  States  on  or 
after  January  1,  1953,  by  a  nonresident 
alien  (including  a  nonresident  alien  in¬ 
dividual,  fiduciary,  and  partnership)  or 
by  a  foreign  corporation  shall  not  ex¬ 
ceed  15  percent  under  the  provisions  of 
Article  ’(ui  of  the  convention,  if  such 
alien  or  foreign  corporation  (i)  is  a  resi¬ 
dent  of  Australia,  (ii)  is  liable  for  Aus¬ 
tralian  tax  on  such  dividends,  and  (iii) 
at  no  time  during  the  taxable  year  in 
which  such  dividends  are  derived  has 
engaged  in  trade  or  business  within  the 
United  States  through  a  permanent  es¬ 
tablishment  situated  therein.  As  to  what 
constitutes  a  permanent  establishment, 
see  Article  II  (1)  (o)  of  the  convention. 

(3)  Thus,  if  a  nonresident  alien  in¬ 
dividual  who  is  a  resident  of  Australia 
performs  personal  services  within  the 
United  States  during  the  taxable  year, 
has  at  no  time  during  such  year  engaged 
in  trade  or  business  within  the  United 
States  through  a  permanent  establish¬ 
ment  situated  therein,  and  is  liable  for 
Australian  tax  on  a  dividend  described 
in  subparagraph  (2)  of  this  paragraph 
which  was  derived  in  that  year  from 
United  States  sources,  he  is  entitled  to 
ihe  reduced  rate  of  tax  with  respect  to 
such  dividend,  as  provided  in  Article  VII 
of  the  convention,  even  though  under 
the  provisions  of  section  871  (c)  of  the 
internal  Revenue  Code  of  1954  he  has 
engaged  in  trade  or  business  within  the 
United  States  during  such  year  by  rea¬ 
son  of  his  having  rendered  personal  serv¬ 
ices  therein. 

t4)  The  fact  that  the  payee  of  a 
dividend  described  in  subparagraph  (2) 


of  this  paragraph  is  not  required  to  pay 
Australian  tax  on  such  dividend  because 
of  the  application  of  reliefs  or  exempn 
tions  imder  Australian  tax  laws  does  not 
prevent  the  application  of  the  reduction 
in  rate  of  Unit^  States  tax  with  respect 
to  such  dividend.  If  the  payee  would 
have  been  required  to  pay  Australian 
tax  on  such  dividend  had  he  derived  an 
income  large  enough  to  require  payment 
of  such  tax,  then  liability  for  Australian 
tax  exists  for  the  purpose  of  the  reduc¬ 
tion  in  rate  of  United  States  tax. 

(b)  Effect  of  address  in  Australia  on 
withholding  in  case  of  dividends.  (1) 
For  the  purpose  of  paragraph  (c)  (1) 
of  this  section  every  nonresident  alien 
(including  a  nonresident  alien  individ¬ 
ual,  fiduciary,  and  partnership)  and 
every  foreign  corporation,  having  an 
address  in  Australia,  shall  deemed  by 
United  States  withholding  agents  to  be 
a  nonresident  alien  or  a  foreign  corpora¬ 
tion,  respectively,  qualifying  as  a  tax¬ 
payer  who  is  a  resident  of  Australia. 

(2)  For  the  purpose  of  paragraph  (c) 
(2)  of  this  section  every  nonresident 
alien  (including  a  nonresident  alien  in¬ 
dividual.  fiduciary,  and  partnership)  and 
every  foreign  corpofation,  having  an  ad¬ 
dress  in  Australia,  shall  be  deemed  by 
United  States  withholding  agents  to  be  a 
nonresident  alien  or  a  foreign  corpora¬ 
tion,  respectively,  qualifying  as  a  tax¬ 
payer  who  is  (i)  a  resident  of  Australia, 
(ii)  liable  for  Australian  tax  on  the  divi¬ 
dends  concerned,  and  (iii)  not  engaged 
in  trade  or  business  within  the  United 
States  through  a  permanent  establish¬ 
ment  situated  therein. 

(c)  Withholding  of  United  States  tax. 
(1)  No  withholding  of  United  States  tax 
is  required  in  the  case  of  dividends  paid 
by  a  company  (other  than  a  United 
States  corporation)  which  is  a  resident 
of  Australia  to  a  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual, 
fiduciary,  and  partnership)  or  to  a  for¬ 
eign  corporation,  having  an  address  in 
Australia,  in  any  case  except  that  in 
which,  prior  to  the  date  of  payment  of 
such  dividends,  the  Commissioner  of  In¬ 
ternal  Revenue  has  notified  the  with¬ 
holding  agent  that  the  exemption  from 
withholding  shall  not  apply. 

(2)  Withholding  at  source,  as  required 
under  the  internal  revenue  laws,  in  the 
case  of  dividends  (other  than  dividends 
falling  within  the  scope  of  subparagraph 
(1)  of  this  paragraph)  derived  from 
sources  within  the  United  States  by  non¬ 
resident  aliens  (including  a  nonresident 
alien  individual,  fiduciary,  and  partner¬ 
ship)  and  by  foreign  corporations,  hav¬ 
ing  addresses  in  Australia,  shall  be  at 
the  rate  of  15  percent  in  every  case  ex¬ 
cept  that  in  which,  prior  to  the  date  of 
payment  of  such  dividends,  the  Com¬ 
missioner  of  Internal  Revenue  has  noti¬ 
fied  the  withholding  agent  that  the  re¬ 
duced  rate  of  withholding  shall  not  apply. 

(3)  The  provisions  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  based 
upon  the  assumption  that  the  payee  of 
the  dividend  is  the  actual  owner  of  the 
capital  stock  from  which  the  dividend  is 
derived.  As  to  action  by  the  recipient 
who  is  not  the  owner  of  the  dividend,  see 
§  501.8. 


(4)  The  rate  at  which  United  States 
tax  has  been  withheld  from  any  dividend 
paid  at  any  time  after  the  expiration  of 
the  thirtieth  day  after  the  date  on  which 
this  part  is  published  in  the  Federal 
Register  to  any  person  whose  address 
is  in  Australia  at  the  time  the  dividend 
is  paid  shall  be  shown  either  in  writing 
or  by  appropriate  stamp  on  the  check, 
draft,  or  other  evidence  of  pasmaent,  or 
on  an  accompanying  statement. 

§  501.3  Interest.  The  convention 
does  not  change  the  rate  of  United 
States  tax  imposed  pursuant  to  sections 
871,  881,  and  882  of  the  Internal  Revenue 
Code  of  1954  upon  interest.  The  with¬ 
holding  of  United  States  tax  with  respect 
to  such  income  derived  from  sources 
within  the  United  States  by  a  nonresi¬ 
dent  alien  who  is  a  resident  of  Australia, 
or  by  a  foreign  corporation  which  is  a 
resident  of  Australia,  is  not  changed  by 
the  convention. 

^  501.4  Natural  resource  royalties 
and  real  property  rentals.  The  con¬ 
vention  does  not  change  the  rate  of 
United  States  tax  imposed  pursuant  to 
sections  871,  881,  and  882  of  the  Internal 
Revenue  Code  of  1954  upon  natural  re¬ 
source  royalties  and  real  property  rent¬ 
als.  The  withholding  of  United  States 
tax  with  respect  to  such  items  derived 
from  sources  within  the  United  States  by 
a  nonresident  alien  who  is  a  resident  of 
Australia,  or  by  a  foreign  corporation 
which  is  a  resident  of  Australa,  is  not 
changed  by  the  convention. 

§  501.5  Copyright  royalties — (a)  Gen¬ 
eral.  (1)  Royalties  for  the  use,  produc¬ 
tion,  or  reproduction  of,  or  for  the  priv¬ 
ilege  of  using,  producing,  or  reproducing, 
any  literary,  dramatic,  musical,  or  artis¬ 
tic  work  in  which  copyright  subsists, 
which  are  derived  from  sources  within 
the  United  States  on  or  after  January  1, 
1953,  by  a  nonresident  alien  (including 
a  nonresident  alien  individual,  fiduciary, 
and  partnership)  or  by  a  foreign  cor¬ 
poration  are  exempt  from  United  States 
tax  under  the  provisions  of  Article  X  of 
the  convention,  if  such  alien  or  foreign 
corporation  (i)  is  a  resident  of  Australia 
and  (ii)  at  no  time  during  the  taxable 
year  in  which  such  royalties  are  derived 
has  engaged  in  trade  or  business  within 
the  United  States  through  a  permanent 
establishment  situated  therein.  Such 
royalties  are,  therefore,  not  subject  to 
the  withholding  of  United  States  tax  at 
source.  As  to  what  constitutes  a  per¬ 
manent  establishment,  see  Article  II  (1) 
(o)  of  the  convention. 

(2)  The  provisions  of  this  section  shall 
have  no  application  to  royalties  in  re¬ 
spect  of  motion  picture  films  or  in  re' pec  t 
of  the  reproduction  by  any  means  of 
images  or  sound  produced  directly  or 
indirectly  from  those  films. 

(b)  Application  of  exemption  from 
withholding.  (1)  To  avoid  withholding 
of  United  States  tax  at  source  in  the 
case  of  the  royalties  to  which  paragraph 
(a)  of  this  section  is  applicable,  the  non¬ 
resident  alien  or  the  foreign  corporation 
shall  notify  the  withholding  agent  by 
letter  in  duplicate  that  such  royalties 
are  exempt  from  United  States  tax  un¬ 
der  the  provisions  of  Article  X  of  the 
convention.  The  letter  of  notification 
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shall  be  signed  by  the  owner  of  the 
royalties,  trustee,  or  agent  and  shall 
show  the  name  and  address  of  the  obli¬ 
gor  and  the  name  and  address  of  the 
owner  of  the  royalties.  It  shall  contain 
a  statement  (i)  that  the  owner  is  neither 
a  citizen  nor  a  resident  of  the  United 
States  but  is  a  resident  of  Australia  un¬ 
der  the  laws  of  Australia  relating  to 
Australian  tax,  or,  in  the  case  of  a  cor¬ 
poration,  (ii)  that  the  owner  is  a  cor¬ 
poration  (other  than  a  United  States 
corporation)  which  is  a  resident  of 
Australia  under  the  laws  of  Australia 
relating  to  Australian  tax;  and,  in  ad¬ 
dition,  a  statement  that  the  owner  has 
at  no  time  during  the  current  taxable 
year  engaged  in  trade  or  business  within 
the  United  States  through  a  permanent 
establishment  situated  therein. 

(2)  This  letter  of  notification,  which 
shall  constitute  authorization  for  the 
payment  of  such  royalties  without  with¬ 
holding  of  United  States  tax  at  source, 
shall  be  filed  with  the  withholding  agent 
for  each  successive  three-calendar-year 
period  during  which  such  income  is  paid. 
For  this  purpose,  the  first  such  period 
shall  commence  with  the  beginning  of 
the  calendar  year  in  which  such  income 
is  first  paid  on  or  after  January  1,  1954. 
Each  such  letter  filed  with  any  with¬ 
holding  agent  shall  be  filed  not  later 
than  20  days  preceding  the  date  of  the 
first  payment  within  each  successive  pe¬ 
riod,  or,  if  that  is  not  possible  because 
of  special  circumstances,  as  soon  as  pos¬ 
sible  after  such  first  payment. 

(3)  If  such  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant 
to  §501.7  (a),  of  excess  tax  withheld 
from  royalties,  it  shall  also  contain  a 
statement  that,  at  the  time  when  the 
royalties  were  derived  from  which  the 
excess  tax  was  withheld,  (i)  the  owner 
was  neither  a  citizen  nor  a  resident  of 
the  United  States  but  was  a  resident  of 
Australia  under  the  laws  of  Australia  re¬ 
lating  to  Australian  tax,  or,  in  the  case  of 
a  corporation,  (ii)  the  owner  was  a  cor¬ 
poration  (other  than  a  United  States 
corporation)  which  was  a  resident  of 
Australia  under  the  laws  of  Australia 
relating  to  Australian  tax ;  and,  in  addi¬ 
tion,  a  statement  that  the  owner  at  no 
time  during  the  taxable  year  in  which 
such  royalties  were  derived  was  engaged 
in  trade  or  business  in  the  United  States 
through  a  permanent  establishment 
situated  therein. 

(4)  Once  a  letter  has  been  filed  in 
respect  of  any  three-calendar-year 
period,  no  additional  letter  need  be  filed 
in  respect  thereto  unless  the  Commis¬ 
sioner  of  Internal  Revenue  notifies  the 
withholding  agent  that  an  additional 
letter  shall  be  filed  by  the  taxpayer.  If, 
after  filing  a  letter  of  notification,  the 
taxpayer  ceases  to  be  eligible  for  the 
exemption  from  United  States  tax 
granted  by  the  convention  in  respect  to 
such  royalties,  such  taxpayer  shall 
promptly  notify  the  withholding  agent 
by  letter  in  duplicate.  When  any  change 
occurs  in  the  ownership  of  the  royalties 
as  recorded  on  the  books  of  the  payer,  the 
exemption  from  withholding  of  United 
States  tax  shall  no  longer  apply  unless 
the  new  owner  of  record  is  entitled  to 


and  does  properly  file  a  letter  of  notifica¬ 
tion  with  the  withholding  agent. 

(5)  Each  letter  of  notification,  or  the 
duplicate  thereof,  shall  be  immediately 
forwarded  by  the  withholding  agent  to 
the  District  Director  of  Internal  Reve¬ 
nue,  Audit  Division,  Alien  Returns  Sec¬ 
tion,  Baltimore  2,  Maryland. 

§  501.6  Pensions  and  annuities — (a) 
General.  Private  and  government  pen¬ 
sions,  and  annuities  as  defined  in  Article 
XII  (2)  of  the  convention,  derived  from 
sources  within  the  United  States  on  or 
after  January  1,  1953,  by  an  Australian 
resident  are  exempt  from  United  States 
tax  under  the  provisions  of  Article  XII 

( 1 )  of  the  convention.  Such  items  of  in¬ 
come  are,  therefore,  not  subject  to  the 
withholding  of  United  States  tax  at 
source.  As  to  what  constitutes  an  Aus¬ 
tralian  resident  for  such  purpose,  see 
Article  II  (1)  (f)  of  the  convention. 

(b)  Application  of  exemption  from 
withholding.  (1)  To  avoid  withholding 
of  United  States  tax  at  source  in  the  case 
of  the  items  of  income  to  which  para¬ 
graph  (a)  of  this  section  is  applicable, 
the  Australian  resident  shall  notify  the 
withholding  agent  by  letter  in  duplicate 
that  such  income  is  exempt  from  United 
States  tax  under  the  provisions  of  Arti¬ 
cle  XII  (1)  of  the  convention.  The  letter 
of  notification  shall  be  signed  by  the 
owner  of  the  income,  shall  show  the  name 
and  address  of  both  the  payer  and  the 
owner  of  the  income,  and  shall  contain 
a  statement  that  the  owner  is  an  Aus¬ 
tralian  resident  within  the  meaning  of 
Article  II  (1)  (f)  of  the  convention. 

(2)  If  such  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant  to 
§  501.7  (a),  of  excess  tax  withheld  from 
such  items  of  income,  it  shall  also  con¬ 
tain  a  statement  that,  at  the  time  when 
the  income  was  derived  from  which  the 
excess  tax  was  withheld,  the  owner  was 
an  Australian  resident  within  the  mean¬ 
ing  of  Article  II  (1)  (f)  of  the  con¬ 
vention. 

(3)  This  letter  shall  constitute  author¬ 
ization  for  the  payment  of  such  items 
of  income  without  withholding  of  United 
States  tax  at  source  unless  the  Com¬ 
missioner  of  Internal  Revenue  subse¬ 
quently  notifies  the  withholding  agent 
that  the  tax  shall  be  withheld  with  re¬ 
spect  to  payments  of  such  items  of 
income  made  after  receipt  of  such  no¬ 
tice.  If,  after  filing  a  letter  of  notifi¬ 
cation,  the  owner  of  the  income  ceases  to 
be  eligible  for  the  exemption  from 
United  States  tax  granted  by  the  con¬ 
vention  in  respect  to  such  income,  such 
owner  shall  promptly  notify  the  with¬ 
holding  agent  by  letter  in  duplicate. 
When  any  change  occurs  in  the  owner¬ 
ship  of  such  income  as  recorded  on  the 
books  of  the  payer,  the  exemption  from 
withholding  of  United  States  tax  shall 
no  longer  apply  tmless  the  new  owner 
of  record  is  entitled  to  and  does  properly 
file  a  letter  of  notificatioiTwith  the  with¬ 
holding  agent. 

(4)  Each  letter  of  notification,  or  the 
duplicate  thereof,  shall  be  immediately 
forwarded  by  the  withholding  agent  to 
the  District  Director  of  Internal  Rev¬ 
enue,  Audit  Division,  Alien  Returns  Sec¬ 
tion,  Baltimore  2.  Maryland. 


§  501.7  Release  of  excess  tax  withheld 
at  source — (a)  General.  (1)  In  order 
to  give  the  convention  effective  applica¬ 
tion  at  the  earliest  practicable  date,  the 
exemptions  from,  and  reduction  in  the 
rate  of,  withholding  of  United  States  tax 
at  source  granted  by  this  part  are  hereby 
made  effective  beginning  January  1, 
1954,  contingent  upon  compliance  with 
the  applicable  provisions  of  §§  501.2 
through  501.6. 

(2)  In  the  case  of  dividends  to  which 
§  501.2  (a)  (1)  is  applicable,  which  are 
derived  from  sources  within  the  United 
States  and  paid  to  a  nonresident  alien 
(including  a  nonresident  alien  individual, 
fiduciary,  and  partnership)  or  to  a  for¬ 
eign  corporation,  whose  address  at  the 
time  of  payment  was  in  Australia,  if 
United  States  tax  at  the  statutory  rate 
(30  percent  as  of  the  date  of  approval  of 
this  part)  has  been  withheld  from  such 
dividends  on  or  after  January  1,  1954, 
there  shall  be  released  by  the  withhold¬ 
ing  agent  and  paid  over  to  the  person 
from  whom  it  was  withheld  an  amount 
equal  to  the  tax  so  withheld. 

(3)  In  the  case  of  dividends  to  which 
§  501.2  (a)  (2)  is  applicable,  which  are 
derived  from  sources  within  the  United 
States  and  paid  to  a  nonresident  alien 
(including  a  nonresident  alien  individual, 
fiduciary,  and  partnership)  or  to  a  for¬ 
eign  corporation,  whose  address  at  the 
time  of  payment  was  in  Australia,  if 
United  States  tax  at  the  statutory  rate 
(30  percent  as  of  the  date  of  approval  of 
this  part)  has  been  withheld  from  such 
dividends  on  or  after  January  1,  1954, 
there  shall  be  released  by  the  withhold¬ 
ing  agent  and  paid  over  to  the  person 
from  whom  it  was  withheld  the  differ¬ 
ence  between  the  tax  so  withheld  and  the 
tax  required  to  be  withheld  pursuant  to 
§  501.2  (c)  (2). 

(4)  In  the  case  of  every  taxpayer 
whose  address  at  the  time  of  payment 
was  in  Australia  and  who  furnishes  to 
the  withholding  agent  the  letter  of  noti¬ 
fication  prescribed  in  §§501.5  (b)  and 
501.6  (b)  as  authorization  for  the  release 
of  excess  tax  withheld,  if  United  States 
tax  at  the  statutory  rate  (30  percent  as 
of  the  date  of  approval  of  this  part)  has 
been  withheld  on  or  after  January  1, 
1954,  from  royalties  to  which  §  501.5  is 
applicable,  government  pensions,  private 
pensions,  and  annuities  as  defined  in 
Article  xn  (2)  of  the  convention,  there 
shall  be  released  by  the  withholding 
agent  and  paid  over  to  the  person  from 
whom  it  was  withheld  an  amount  equal 
to  the  tax  so  withheld  from  such  items. 

(5)  The  provisions  of  this  section 
(other  than  paragraph  (b) )  shall  have 
no  application  to  excess  tax  withheld  at 
source  which  has  been  paid  by  the  with¬ 
holding  agent  to  the  district  director  of 
internal  revenue, 

(b)  Amounts  withheld  during  1953. 
For  provisions  respecting  the  refund  of 
excess  tax  withheld  during  the  calendar 
year  1953,  see  §  501.11. 

§  501.8  Addressee  not  actual  owner-^ 
(a)  General.  (1)  If  the  recipient  in  Aus¬ 
tralia  of  any  dividend,  with  respect  to 
which  no  United  States  tax  has  been 
withheld  at  source  pursuant  to  §  501.2 
(c)  (1),  is  a  nominee  or  representative 


Tuesday^  October  19,  1954 


FEDERAL  REGISTER 


6693 


through  whom  such  dividend  flows  to  a 
person  other  than  one  described  in 
§501.2  (a)  (1)  as  being  entitled  to  the 
exemption  from  United  States  tax,  such 
recipient  in  Australia  shall  withhold 
upon  such  dividend  (to  the  extent  con¬ 
stituting  gross  income  from  sources 
within  the  United  States)  United  States 
tax  at  the  statutory  rate  (30  percent  as 
of  the  date  of  approval  of  this  part) . 

(2)  If  the  recipient  in  Australia  of  any 
dividend,  with  respect  to  which  United 
States  tax  at  the  reduced  rate  of  15  per¬ 
cent  has  been  wflhheld  at  source  pur¬ 
suant  to  §  501.2  ('c)  (2) ,  is  a  nominee  or 
representative  through  whom  such  divi¬ 
dend  flows  to  a  person  other  than  one 
described  in  §  501.2  (a)  (2)  as  being  en¬ 
titled  to  such  reduced  rate,  such  recipient 
in  Australia  shall  withhold  an  additional 
amount  of  United  States  tax  equivalent 
to  the  United  States  tax  which  would 
have  been  withheld  if  the  convention  had 
not  been  in  effect  (30  percent  as  of  the 
date  of  approval  of  this  part)  minus  the 
15  percent  which  has  been  withheld  at 
the  source. 

(3)  In  any  case  in  which  a  flduciary 
or  partnership  with  an  address  in  Aus¬ 
tralia  receives,  otherwise  than  as  a 
nominee  or  representative,  a  dividend 
with  respect  to  which  no  United  States 
tax  has  been  withheld  at  source  pur¬ 
suant  to  §  501.2  (c)  (1),  or  with  respect 
to  which  United  States  tax  at  the  re¬ 
duced  rate  of  15  percent  has  been  with¬ 
held  at  source  pursuant  to  §  501.2  (c) 

(2),  if  a  beneficiary  of  such  fiduciary  or 
partner  in  such  partnership  is  not  en¬ 
titled  to  the  exemption  from,  or  reduc¬ 
tion  in  rate  of.  United  States  tax 
granted  by  Article  VI  or  VII  of  the  con¬ 
vention,  as  the  case  may  be,  the  fiduciary 
or  partnership  shall  withhold  the  re¬ 
quired  or  additional  United  States  tax 
with  respect  to  the  portion  of  such  divi¬ 
dend  included  in  such  beneficiary’s 
share,  or  in  such  partner’s  share,  of  the 
income  of  such  flduciary  or  partnership 
which  is  includible  in  the  gross  income 
of  such  beneficiary  or  partner.  The 
amount  of  the  tax  to  be  withheld  is  to 
be  calculated  in  the  same  manner  as 
under  subparagraph  (1)  or  (2)  of  this 
paragraph,  whichever  is  applicable. 

(4)  If  any  amount  of  United  States 
tax  is  released  pursuant  to  §  501.7  by  the 
withholding  agent  in  the  United  States 
with  respect  to  a  dividend  paid  to  such 
a  person  (nominee,  representative,  fldu¬ 
ciary,  or  partnership)  with  an  address  in 
Australia,  the  latter  shall  also  withhold 
from  such  released  amount  any  United 
States  tax,  otherwise  required  to  be 
withheld  by  the  preceding  provisions  of 
this  section  in  respect  of  such  dividend, 
in  the  same  manner  as  if  at  the  time  of 
payment  of  such  dividend  no  United 
States  tax,  or  United  States  tax  at  the 
rate  of  only  15  percent,  whichever  is 
appropriate,  had  been  withheld  at  source 
therefrom. 

(b)  Returns  filed  by  Australian  with- 
holdijig  agents.  The  amounts  withheld 
pursuant  to  paragraph  (a)  of  this  section 
by  any  withholding  agent  in  Australia 
shall  be  deposited,  without  converting 
such  amounts  into  United  States  dollars, 
^ith  the  Australian  Commissioner  of 
Taxation  on  or  before  the  15th  day  after 


the  close  of  the  quarter  of  the  calendar 
year  in  which  such  withholding  in  Aus¬ 
tralia  occurs.  The  withholding  agent 
making  such  deposit  shall  render  there¬ 
with  such  appropriate  Australian  form  as 
may  be  prescribed  by  the  Commissioner 
of  Taxation.  The  amounts  so  deposited 
should  be  remitted  by  the  Commissioner 
of  Taxation  by  draft  in  United  States 
dollars  to  the  District  Director  of  In¬ 
ternal  Revenue,  Baltimore  2,  Maryland, 
U,  S.  A.,  on  or  before  the  end  of  the 
calendar  month  in  which  the  deposit  is 
made,  and  should  be  accompanied  by 
such  Australian  form  as  may  be  required 
to  be  rendered  by  the  withholding  agent 
in  Australia  in  connection  with  such 
deposit. 

§  501.9  Information  to  be  furnished  in 
ordinary  course — (a)  General.  In  com¬ 
pliance  with  the  provisions  of  Article 
XVin  of  the  convention  the  Commis¬ 
sioner  of  Internal  Revenue  will  transmit 
to  the  Australian  Commissioner  of  Tax¬ 
ation,  as  soon  as  practicable  after  the 
close  of  the  calendar  year  1954  and  of 
each  subsequent  calendar  year  during 
which  the  convention  is  in  effect,  the 
duplicate  copy  of  each  available  Form 
1042  Supplement  filed  for  the  preceding 
calendar  year  pursuant  to  paragraph  (b) 
of  this  section. 

(b)  Information  return.  (1)  To  facil¬ 
itate  compliance  with  Article  XVIII  of 
the  convention,  every  United  States 
withholding  agent  shall  make  and  file  in 
duplicate  with  the  district  director  of  in¬ 
ternal  revenue  for  the  district  in  which 
the  withholding  agent  is  located  an  in¬ 
formation  return  on  Form  1042  Supple¬ 
ment,  with  respect  to  Australian  ad¬ 
dressees,  which  shall  be  filed  for  the 
calendar  year  1954  and  subsequent  cal¬ 
endar  years.  This  return  shall  be  filed 
simultaneously  with  Form  1042. 

(2)  There  shall  be  reported  on  such 
Form  1042  Supplement  all  items  of  fixed 
or  determinable  annual  or  periodical  in¬ 
come  (and,  for  1955  and  subsequent 
years,  amounts  described  in  section  402 
(a)  (2),  section  631  (b)  and  (c),  and 
section  1235  of.  the  Internal  Revenue 
Code  of  1954,  which  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capi¬ 
tal  assets)  derived  from  sources  within 
the  United  States  and  paid  to  nonresi¬ 
dent  aliens  (including  nonresident  alien 
individuals,  fiduciaries,  and  partner¬ 
ships)  and  to  nonresident  foreign  cor¬ 
porations,  whose  addresses  at  the  time  of 
payment  were  in  Australia,  including 
such  items  of  income  upon  which,  in  ac¬ 
cordance  with  this  Treasury  decision,  no 
withholding  of  United  States  tax  is 
required. 

§  501.10  Beneficiaries  of  a  domestic 
estate  or  trust.  A  nonresident  alien  who 
is  a  resident  of  Australia  and  who  is  a 
beneficiary  of  a  domestic  estate  or  trust 
shall  be  entitled  to  the  exemption  from, 
or  reduction  in  rate  of.  United  States 
tax  granted  by  Articles  VI,  vn,  and  X  of 
the  convention  with  respect  to  dividends 
and  copyright  royalties  to  the  extent 
such  item  or  items  are  included  in  that 
portion  of  the  income  of  such  estate  or 
trust  which  is  (or  would,  but  for  such 
exemption,  be)  includible  in  the  gross 
income  of  the  beneficiary,  provided  that 


he  otherwise  satisfies  the  requirements 
of  these  respective  articles.  In  order  to 
be  entitled  in  such  instance  to  the  ex¬ 
emption  from,  or  reduction  in  rate  of, 
withholding  of  United  States  tax  such 
beneficiary  must  otherwise  satisfy  such 
requirements  and  shall,  where  appli¬ 
cable,  execute  and  submit  to  the  fidu¬ 
ciary  of  such  estate  or  trust  in  the 
United  States  the  appropriate  letter  of 
notification  prescribed  in  §501.5  (b). 

§  501.11  Refund  of  excess  tax  with¬ 
held  during  1953.  (a)  If  United  States 

tax  withheld  at  the  source  during  the 
year  1953  from  dividends,  copyright 
royalties,  pensions,  or  annuities  is  in  ex¬ 
cess  of  the  income  tax  imposed  under 
the  internal  revenue  laws,  as  modified 
by  the  convention,  a  claim  by  the  tax¬ 
payer  for  the  refund  of  any  overpayment 
resulting  therefrom  shall  be  made  under 
subchapter  B  of  chapter  66  of  the  In¬ 
ternal  Revenue  Code  of  1954  by  filing 
Form  843  together  with  Form  1040NB, 
Form  1040NB-a,  Form  1040B,  Form  1120, 
or  Form  1120NB,  whichever  is  applicable, 
or  with  an  amended  return. 

(b)  The  taxpayer’s  total  gross  income 
from  sources  within  the  United  States, 
including  every  item  of  capital  gain  sub¬ 
ject  to  tax  under  the  provisions  of  sec¬ 
tion  211  (a)  (1)  (B)  or  211  (c)  of  the 
Internal  Revenue  Code  of  1939,  shall  be 
disclosed  on  the  return.  In  the  event 
that  securities  are  held  in  the  name  of 
a  person  other  than  the  actual  or  ben¬ 
eficial  owner,  the  name  and  address  of 
such  person  shall  be  furnished  with  the 
claim.  There  shall  also  be  included  in 
such  claim  for  refund: 

(1)  A  statement  that,  at  the  time 
when  the  item  or  items  of  income  were 
derived  from  which  the  excess  tax  was 
withheld,  (i)  the  taxpayer  was  neither 
a  citizen  nor  a  resident  of  the  United 
States  but  was  a  resident  of  Australia 
under  the  laws  of  Australia  relating  to 
Australian  tax,  or,  in  the  case  of  a  cor¬ 
poration,  (ii)  the  taxpayer  was  a  cor¬ 
poration  (other  than  a  United  States 
corporation)  which  was  a  resident  of 
Australia  under  the  laws  of  Australia 
relating  to  Australian  tax; 

(2)  A  statement  that  the  taxpayer  at 
no  time  during  the  taxable  year  in  which 
the  income  was  derived  was  engaged  in 
trade  or  business  within  the  United 
States  through  a  permanent  establish¬ 
ment  situated  therein; 

(3)  In  the  case  of  a  claim  involving 
an  overpasonent  of  tax  upon  dividends 
to  which  §  501.2  (a)  (1)  is  applicable, 
a  statement  that  such  dividends  were 
paid  by  a  company  (other  than  a  United 
States  corporation)  which  was  a  resident 
of  Australia  at  the  time  of  payment; 
and 

(4)  In  the  case  of  a  claim  involving  - 
an  overpayment  of  tax  upon  dividends 
to  which  §  501.2  (a)  (2)  is  applicable, 
a  statement  that  the  taxpayer  was  liable 
for  Australian  tax  on  such  dividends. 

(c)  If,  however,  the  taxpayer  derived 
during  the  taxable  year  from  sources 
within  the  United  States  income  which 
consists  exclusively  of  dividends  to  which 
§  501.2  (a)  (1)  is  applicable,  and/or  pen¬ 
sions  or  annuities  to  which  §  501.6  is  ap¬ 
plicable,  the  statement  specified  in  para- 
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graph  (b)  (2)  of  this  section  shall  not 
be  reqxiired. 

Because  it  is  necessary  to  bring  into 
effect  at  the  earliest  practicable  date  the 
rules  of  this  Treasury  decision  respecting 
release  or  refund  of  excess  tax  withheld, 
and  exemption  from,  or  reduction  in  rate 
of,  withholding  of  tax,  it  is  hereby  found 
that  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  that  act. 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  13,  1954. 

M.  B.  POLSOM. 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  54-6193;  Filed,  Oct.  18,  1954; 
8:49  a.  m.] 


IT.  D.  6109] 

Part  502 — Income  Tax  Withholding; 
Greece 

Release  or  refimd  of  excess  tax  with¬ 
held  and  exemption  from  withholding 
of  tax  at  source  in  the  case  of  residents 
of  Greece  and  of  Greek  corporations,  as 
affected  by  the  income  tax  convention 
and  protocol  between  the  United  States 
and  Greece  proclaimed  by  the  President 
of  the  United  States  on  January  15, 1954. 
Sec. 

502.1  Introductory. 

502.2  Dividends. 

502S  Interest. 

502.4  Natural  resource  royalties  and  real 

property  rentals. 

502.5  Patent  and  copyright  royalties. 

502.6  Private  pensions  and  life  annuities. 

502.7  Release  of  excess  tax  withheld  at 

source. 

502.8  Information  to  be  furnished  in  ordi¬ 

nary  course. 

502.9  Beneficiaries  of  a  domestic  estate  or 

trust. 

502.10  Refund  of  excess  tax  withheld  during 

1953. 

Adthobitt:  §{  502.1  to  502.10  issued  under 
Bee.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  502.1  Introductory,  (a)  The  in¬ 
come  tax  convention  and  protocol  be¬ 
tween  the  United  States  and  Greece, 
signed  February  20,  1950,  and  April  20, 
1953,  respectively,  and  proclaimed  by  the 
President  of  the  United  States  on  Janu¬ 
ary  15,  1954,  referred  to  in  this  part  as 
the  convention,  provides  in  part  as  fol¬ 
lows  effective  January  1,  1953: 

ARTICLE  I 

( 1 )  The  taxes  which  are  the  subject  of  the 
present  Convention  are: 

(a)  In  the  case  of  the  United  States  of 
America:  the  Federal  Income  tax,  including 
surtaxes  (hereinafter  referred  to  as  United 
States  tax). 

(b)  In  the  case  of  the  Kingdom  of  Greece: 
the  Income  tax.  including  the  schedular  or 
analytical  tax,  the  contplementary  tax  and 
the  professional  or  business  tax  (hereinafter 
referred  to  as  Greek  tax). 

(2)  The  present  Convention  shall  also  ap¬ 
ply  to  any  other  taxes  of  a  substantially 
almilar  character  Imposed  by  either  Contract¬ 


ing  State  subsequently  to  the  date  of  signa¬ 
ture  of  the  present  Convention. 

ARTICLE  n 

(1)  In  the  present  Convention,  unless  the 
context  otherwise  requires — 

(a)  The  term  “United  States”  means  the 
United  States  of  America  and  when  used  in 
a  geographical  sense  means  the  States,  the 
Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  “Greece”  means  the  terri¬ 
tories  of  the'  Kingdom  of  Greece. 

(c)  The  term  “United  States  Corporation” 
means  a  corporation,  association  or  other 
like  entity  created  or  organized  in  or  under 
the  laws  of  the  United  States. 

(d)  The  term  “Greek  Corporation”  means 
a  legal  entity  established  under  the  laws 
of  Greece. 

(e)  The  terms  “corporations  of  one  Con¬ 
tracting  State”  and  "corporation  of  the  other 
Contracting  State”  mean  a  United  States 
corporation  or  a  Greek  corporation,  as  the 
context  requires. 

(f)  The  term  “United  States  enterprise” 
means  an  industrial  or  commercial  enter¬ 
prise  or  undertaking  carried  on  in  the  United 
States  by  a  citizen  or  resident  of  the  United 
States  or  by  a  United  States  corporation. 

(g)  The  term  “Greek  Enterprise”  means 
an  industrial  or  commercial  enterprise  or 
\mdertaking  carried  on  in  Greece  by  a  sub¬ 
ject  or  resident  of  Greece  or  by  a  Greek  cor¬ 
poration. 

(h)  The  terms  “enterprise  of  one  of  the 
Contracting  States”  and  “enterprise  of  the 
other  Contracting  State”  mean  a  United 
States  enterprise  or  a  Greek  enterprise,  as 
the  context  requires. 

(1)  The  term  “permanent  establishment”, 
when  used  with  respect  to  an  enterprise  of 
one  of  the  Contracting  States,  means  a 
branch,  factory  or  other  fixed  place  of  busi¬ 
ness,  but  does  not  include  an  agency  unless 
that  agent  has,  and  habitually  exercises,  a 
general  authority  to  negotiate  and  conclude 
contracts  on  hehalf  of  such  enterprise  or 
has  a  stock  of  merchandise  from  which  he 
regularly  fills  orders  on  behalf  of  such  enter¬ 
prise.  An  enterprise  of  one  of  the  Con¬ 
tracting  States  shall  not  be  deemed  to  have 
a  permanent  establishment  in  the  other 
Contracting  State  merely  because  it  carries 
on  business  dealings  in  such  other  Contract¬ 
ing  State  through  a  bona  fide  commission 
agent,  broker  or  custodian  acting  in  the 
ordinary  course  of  his  business  as  such.  The 
fact  that  an  enterprise  of  one  of  the  Con¬ 
tracting  States  maintains  in  the  other 
Contracting  State  a  fixed  place  of  business 
exclusively  for  the  purchase  of  goods  or 
merchandise  shall  not  of  itself  constitute 
such  fixed  place  of  business  a  permanent 
establishment  of  such  enterprise.  When  a 
corporation  of  one  Contracting  State  has  a 
subsidiary  corporation  which  is  a  corpora¬ 
tion  of  the  other  Contracting  State  or  which 
Is  engaged  in  trade  or  business  in  such  other 
Contracting  State,  such  subsidiary  corpora¬ 
tion  shall  not,  merely  because  of  that  fact, 
be  deemed  to  be  a  permanent  establishment 
of  its  parent  corporation. 

(J)  The  term  “competent  authority”  or 
“competent  authorities”  means,  in  the  case 
of  the  United  States,  the  Commissioner  of 
Internal  Revenue  or  his  duly  authorized 
representative:  in  the  case  of  Greece,  the 
General  Director  of  Direct  Taxes,  or  his  duly 
authorized  representative. 

(2)  In  the  application  of  the  provisions 
of  the  present  Convention  by  either  of  the 
Contracting  States,  any  term  which  is  not 
defined  in  the  present  Convention  shall,  un¬ 
less  the  context  otherwise  requires,  have  the 
meaning  which  that  term  has  under  the  laws 
of  such  Contracting  State  relating  to  the 
taxes  which  are  the  subject  of  the  present 
Convention. 

•  •  •  •  • 


ARTICLE  VX 

(1)  Interest  (on  bonds,  securities,  notes, 
debentures,  or  on  any  other  form  of  indebt¬ 
edness)  received  from  sources  within  the 
United  States  by  a  resident  or  corporation  of 
Greece  not  engaged  in  trade  or  business  in 
the  United  States  through  a  permanent  es¬ 
tablishment  therein,  shall  be  exempt  from 
United  States  tax;  but  such  exemption  shall 
not  apply  to  such  Interest  paid  by  a  United 
States  corporation  to  a  Greek  corporation 
controlling,  directly  or  Indirectly,  more  than 
60  percent  of  the  entire  voting  power  in  the 
paying  corporation. 

(2)  Interest  (on  bonds,  securities,  notes, 
debentures,  or  on  any  other  form  of  in¬ 
debtedness)  received  from  sources  within 
Greece  by  a  resident  or  corporation  of  the 
United  States  not  engaged  in  trade  or  busi¬ 
ness  in  Greece  through  a  permanent  estab¬ 
lishment  therein,  shall  be  exempt  from 
Greek  tax  but  only  to  the  extent  that  such 
interest  does  not  exceed  9  percent  per  an¬ 
num;  but  such  exemption  shall  not  apply  to 
such  Interest  paid  by  a  Greek  corporation  to 
a  United  States  corporation  controlling,  di¬ 
rectly  or  indirectly,  more  than  50  percent  of 
the  entire  voting  power  in  the  paying 
corporation. 

ARTICLE  vn 

Royalties  for  the  right  to  use  copyrights, 
patents,  designs,  secret  processes  and  for¬ 
mulae,  trade  marks  and  other  analogous 
property,  and  royalties  (including  rentals), 
(other  than  those  in  respect  of  motion  pic- 
ttne  films)  for  the  use  of  Industrial,  commer¬ 
cial  or  scientific  equipment,  derived  from 
sources  within  one  of  the  Contracting  States 
by  a  resident  or  corporation  of  the  other 
Contracting  State  not  engaged  in  trade  or 
business  in  the  former  State  through  a  per¬ 
manent  establishment  therein,  shall  be  ex¬ 
empt  from  tax  by  the  former  State. 

ARTICLE  vni 

A  resident  or  corporation  of  one  of  the 
Contracting  States,  deriving  from  sources 
within  the  other  Contracting  State  royal¬ 
ties  in  respect  to  the  operation  of  mines, 
quarries,  or  other  natural  resources,  or 
rentals  from  real  property,  may  elect  for 
any  taxable  year  to  be  subject  to  the  tax  of 
such  other  Contracting  State  on  the  basis 
of  net  income  as  determined  under  the  laws 
of  such  other  Contracting  State  during  such 
taxable  year. 

ARTICLE  IX 

Dividends  and  interest  paid  by  a  Greek 
corporation  shall  be  exempt  from  United 
States  tax  except  where  the  receipient  is  a 
citizen,  resident  or  corporation  of  the  United 
States. 

«  *  •  •  • 

ARTICLE  XI 

*  •  •  •  • 

(2)  Private  pensions  and  life  annuities  de¬ 
rived  from  within  one  of  the  Contracting 
States  by  an  individual  who  is  a  resident  of 
the  other  Contracting  State  shall  be  exempt 
from  taxation  by  the  former  Contracting 
State. 

(3)  The  term  “pensions”  as  used  in  this 
Article  means  periodic  payments  made  in 
consideration  for  services  rendered  or  by  way 
of  compensation  for  injuries  received. 

(4)  The  term  “life  annuities”  as  used  in 
this  Article  means  a  stated  sum  payable 
periodically  at  stated  times  during  life,  or 
during  life,  an  obligation  to  make  the  pay¬ 
ments  in  return  for  adequate  and  full  con¬ 
sideration  in  money  or  money’s  worth. 

•  •  •  •  • 

ARTICLE  XV 

(1)  The  authorities  of  each  of  the  Con¬ 
tracting  States,  In  accordance  with  the  prac¬ 
tices  of  that  State,  may  prescribe  regulations 
necessary  to  carry  out  the  provisions  of  the 
present  Ctonventlon. 
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(2)  With  respect  to  the  provisions  of  the 
present  Convention  relating  to  exchange  of 
Information  and  mutual  assistance  in  the 
collection  of  taxes,  the  Contracting  States 
may,  in  accordance  with  their  respective 
practices,  prescribe  rules  concerning  matters 
of  procedure,  forms  of  application  and  re¬ 
plies  thereto,  conversion  of  currency,  dispo¬ 
sition  of  amounts  collected,  minimum 
amounts  subject  to  collection,  and  related 
matters. 

ARTICLE  XVI 

(1)  The  provisions  of  the  present  Con¬ 
vention  shall  not  be  construed  to  restrict 
in  any  manner  any  exemption,  deduction, 
credit  or  other  allowance  accorded  by  the 
laws  of  one  of  the  Contracting  States  in  the 
determination  of  the  taxes  imposed  by  such 
State. 

(2)  Should  any  diflBculty  or  doubt  arise 
as  to  the  Interpretation  or  application  of  the 
present  Convention,  the  competent  author¬ 
ities  of  the  Contracting  States  shall  under¬ 
take  to  settle  the  question  by  mutual 
agreement. 

(3)  The  citizens  or  subjects  of  one  of  the 
Contracting  States  shall  not,  while  resident 
in  the  other  Contracting  State,  be  sub¬ 
jected  therein  to  other  or  more  burdensome 
taxes  than  are  the  citizens  or  subjects  of  such 
other  Contracting  State  residing  in  its  ter¬ 
ritory.  The  term  “citizens”  or  “subjects”,  as 
used  in  this  Article,  includes  all  legal  per¬ 
sons,  partnerships  and  associations  deriving 
their  status  from,  or  created  or  organized 
under,  the  laws  in  force  in,  the  respective 
Contracting  States,  In  this  Article  the  word 
"taxes”  means  taxes  of  every  kind  or  de¬ 
scription  whether  national,  federal,  state, 
provincial  or  municipal. 

***** 
ARTICLE  XVm 

The  competent  authorities  of  the  Con¬ 
tracting  States  shall  exchange  such  informa¬ 
tion  (being  information  which  such  authori¬ 
ties  have  at  their  disposal)  as  is  necessary 
for  carrying  out  the  provisions  of  the  present 
Convention  or  for  the  prevention  of  fraud 
or  the  administration  of  statutory  provisions 
against  legal  avoidance  in  relation  to  the 
taxes  which  are  the  subject  of  the  present 
Coriventlon,  Any  information  so  exchanged 
shall  be  treated  as  secret  and  shall  not  be 
disclosed  to  any  person  other  than  those 
concerned  with  the  assessment,  and  collec¬ 
tion  of  the  taxes  which  are  the  subject  of  the 
present  Convention.  No  Information  shall 
be  exchanged  which  would  disclose  a  tech¬ 
nical  secret,  or  process  relating  to  trade, 
industry,  business,  or  a  profession. 

***** 

ARTICLE  XX 

(1)  In  no  case  shall  the  provisions  of 
Article  XVIII  and  XIX  be  construed  so  as  to 
Impose  upon  either  of  the  Contracting  States 
the  obligation 

(a)  To  carry  out  administrative  measures 
at  variance  with  the  regulations  and  practice 
of  either  Contracting  State,  or 

(b)  To  supply  information  which  is  not 
procurable  under  its  own  legislation  or  that 
of  the  State  making  application. 

(2)  The  State  to  which  application  is 
made  for  information  or  assistance  shall 
comply  as  soon  as  possible  with  the  request 
addressed  to  it.  Nevertheless,  such  State 
may  refuse  to  comply  with  the  request  for 
reasons  of  public  policy  or  if  compliance 
would  involve  disclosure  of  a  technical 
secret  or  process  relating  to  trade,  industry, 
business,  or  a  profession.  In  such  case  it 
shall  inform,  as  soon  as  possible,  the  State 
making  the  application. 

ARTICLE  XXI 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  instruments  of  ratification  shall 
be  exchanged  at  Athens  as  soon  as  possible. 
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(2)  The  present  Convention  shall  become 
effective  on  the  first  day  of  January  of  the 
year  in  which  the  exchange  of  the  instru¬ 
ments  of  ratification  takes  place.  It  shall 
continue  effective  for  a  period  of  five  years 
beginning  with  that  date  and  indefinitely 
after  that  period,  but  may  be  terminated 
by  either  of  the  Contracting  States  at  the 
end  of  the  five-year  period  or  at  any  time 
thereafter,  provided  that  at  least  six  months’ 
prior  notice  of  termination  has  been  given, 
the  termination  to  become  effective  on  the 
first  day  of  January  following  the  expira¬ 
tion  of  the  six-month  period. 

***** 

(b)  As  used  in  this  part,  any  term  de¬ 
fined  in  the  convention  shall  have  the 
meaning  so  assigned  to  it;  any  term  not 
so  defined  shall,  unless  the  context  other¬ 
wise  requires,  have  the  meaning  which 
such  term  has  under  the  internal  revenue 
laws, 

§  502.2  Dividends,  (a)  Dividends  paid 
on  or  after  January  1,  1953,  by  a  Greek 
corporation  are  exempt  from  United 
States  tax  under  the  provisions  of  Article 
EX  of  the  convention  if  the  recipient  is 
not  a  citizen,  resident,  or  corporation  of 
the  United  States.  Such  dividends  are, 
therefore,  not  subject  to  the  withholding 
of  United  States  tax  at  source. 

(b)  The  convention  does  not  change 
the  rate  of  United  States  tax  imposed 
pursuant  to  sections  871,  881,  and  882  of 
the  International  Revenue  Code  of  1954 
upon  dividends  paid  by  a  corporation 
other  than  a  Greek  corporation.  The 
withholding  of  United  States  tax  with 
respect  to  such  dividends  derived  from 
sources  within  the  United  States  by  non¬ 
resident  aliens  who  are  residents  of 
Greece,  or  by  Greek  corporations,  is  not 
changed  by  the  convention. 

§  502.3  Interest — (a)  General.  (1) 
Interest  paid  on  or  after  January  1, 1953, 
by  a  Greek  corporation  is  exempt  from 
United  States  tax  under  the  provisions  of 
Article  EX  of  the  convention  if  the  re¬ 
cipient  is  not  a  citizen,  resident,  or  cor¬ 
poration  of  the  United  States.  Interest 
paid  to  such  recipients  is,  therefore,  not 
subject  to  the  withholding  of  United 
States  tax  at  source. 

(2)  Interest  (other  than  interest  fall¬ 
ing  within  the  scope  of  paragraph  (b) 
of  this  section)  on  bonds,  securities, 
notes,  debentures,  or  on  any  other  form 
of  indebtedness,  including  interest  on  ob¬ 
ligations  of  the  United  States,  obligations 
of  instrumentalities  of  the  United  States, 
and  mortgages  and  bonds  secured  by  real 
property,  which  is  paid  by  a  person  other 
than  a  Greek  corporation  and  which  is 
received  from  sources  within  the  United 
States  on  or  after  January  1,  1953,  by 
a  nonresident  alien  (including  a  non¬ 
resident  alien  individual,  fiduciary,  and 
partnership)  who  is  a  resident  of  (Greece, 
or  by  a  Greek  corporation,  is  exempt 
from  United  States  tax  under  the  pro¬ 
visions  of  Article  VI  (1)  of  the  conven¬ 
tion  if  such  alien  or  corporation  at  no 
time  during  the  taxable  year  in  which 
such  interest  is  received  has  engaged  in 
trade  or  business  within  the  United 
States  through  a  permanent  establish¬ 
ment  situated  therein.  Such  interest  is, 
therefore,  not  subject  to  the  withholding 
of  United  States  tax  at  source.  As  to 
what  constitutes  a  permanent  establish- 
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ment,  see  Article  II  (1)  (i)  of  the  con¬ 
vention. 

(b)  Exemption  not  applicable  to  in~ 
terest  paid  by  subsidiary  corporation  to 
its  parent  corporation.  Under  the  ex¬ 
ception  contained  in  Article  VI  ( 1 )  of  the 
convention  any  interest  received  from 
sources  within  the  United  States  and 
paid  by  a  domestic  corporation  to  a  Greek 
corporation  is  not  exempt  from  United 
States  tax  if  such  Greek  corporation 
controls,  directly  or  indirectly,  at  the 
time  the  interest  is  paid  more  than  50 
percent  of  the  entire  voting  power  of  all 
classes  of  stock  of  such  domestic  cor¬ 
poration.  The  exemption  from  United 
States  tax  provided  by  Article  VI  (1)  of 
the  convention  does  not,  therefore,  apply 
to  such  interest  paid  by  such  domestic 
corporation. 

(c)  Application  of  exemption  from 
withholding.  (1)  To  avoid  withholding 
of  United  States  tax  at  source  in  the  case 
of  coupon  bond  interest  to  which  para¬ 
graph  (a)  (2)  of  this  section  is  appli¬ 
cable,  the  nonresident  alien  who  is  a 
resident  of  Greece,  or  the  Greek  corpo¬ 
ration,  shall  for  each  issue  of  bonds  file 
Form  1001-G  in  duplicate  when  present¬ 
ing  the  interest  coupons  for  payment. 
This  form  shall  be  signed  by  the  owner 
of  the  interest,  trustee,  or  agent  and  shall 
show  the  name  and  address  of  the 
obligor,  the  name  and  address  of  the 
owner  of  the  interest,  and  the  amount  of 
the  interest.  It  shall  contain  a  statement 
(i)  that  the  owner  is  a  resident  of  Greece, 
or  is  a  Greek  corporation,  (ii)  that  the 
owner  is  not  engaged  in  trade  or  business 
within  the  United  States  through  a  per¬ 
manent  establishment  situated  therein, 
and,  in  the  case  of  interest  paid  by  a  do¬ 
mestic  corporation  to  a  Greek  corpora¬ 
tion,  (hi)  that  the  owner  does  not  con¬ 
trol,  directly  or  indirectly,  more  than  50 
percent  of  the  entire  voting  power  of  all 
classes  of  stock  of  the  United  States 
domestic  corporation. 

(2)  The  exemption  from  United  Stat€s 
tax  contemplated  by  Article  VI  (1)  of 
the  convention,  insofar  as  it  concerns 
coupon  bond  interest,  is  applicable  only 
to  the  owner  of  the  interest.  The  person 
presenting  the  coupon  or  on  whose  behalf 
it  is  presented  shall,  for  the  purpose  of 
the  exemption  from  tax,  be  deemed  to  be 
the  owner  of  the  interest  only  if  he  is,  at 
the  time  the  coupon  is  presented  for  pay¬ 
ment,  the  owner  of  the  bond  from  which 
the  coupon  has  been  detached.  If  the 
person  presenting  the  coupon  or  on 
whose  behalf  it  is  presented  is  not  the 
owner  of  the  bond.  Form  1001,  and  not 
Form  1001-G,  shall  be  executed. 

(3)  The  original  and  duplicate  of 
Form  1001-G  shall  be  forwarded  by  the 
withholding  agent  to  the  District  Di¬ 
rector  of  Internal  Revenue,  Audit  Divi¬ 
sion,  Alien  Returns  Section,  Baltimore  2, 
Maryland,  with  the  quarterly  return  on 
Form  1012.  Form  1001-G  need  not  be 
listed  on  Form  1012. 

(4)  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  in¬ 
terest,  other  than  coupon  bond  interest, 
to  which  paragraph  (a)  (2)  of  this  sec¬ 
tion  is  applicable,  the  nonresident  alien 
who  is  a  resident  of  Greece,  or  the  Greek 
corporation,  shall  notify  the  withholding 
agent  by  letter  in  duplicate  that  such  in¬ 
come  is  exempt  from  United  States  tax 


6696 


RULES  AND  REGULATIONS 


under  the  provisions  of  Article  VI  (1)  of 
the  convention.  The  letter  of  notifica¬ 
tion  shall  be  signed  by  the  owner  of  the 
interest,  trustee,  or  agent  and  shall  show 
the  name  and  address  of  the  obligor  and 
the  name  and  address  of  the  owner  of 
the  interest.  It  shall  contain  a  state¬ 
ment  (i)  that  the  owner  is  neither  a 
citizen  nor  a  resident  of  the  United 
States  but  is  a  resident  of  Greece,  or, 
in  the  case  of  a  corporation,  that  the 
owner  is  a  Greek  corporation,  (ii)  that 
the  owner  has  at  no  time  during  the  cur¬ 
rent  taxable  year  engaged  in  trade  or 
business  within  the  United  States 
through  a  permanent  establishment 
situated  therein,  and,  in  the  case  of  in¬ 
terest  paid  by  a  domestic  corporation  to 
a  Greek  corporation,  (iii)  that  the  owner 
does  not  control,  directly  or  indirectly, 
more  than  50  percent  of  the  entire  vot¬ 
ing  power  of  all  classes  of  stock  of  the 
United  States  domestic  corporation. 

(5)  This  letter  of  notification,  which 
shall  constitute  authorization  for  the 
payment  of  such  interest  without  with¬ 
holding  of  United  States  tax  at  source, 
shall  be  filed  with  the  withholding  agent 
for  each  successive  three-calendar-year 
period  during  which  such  income  is  paid. 
For  this  purpose,  the  first  such  period 
shall  commence  with  the  beginning  of 
the  calendar  year  in  which  such  income 
is  first  paid  on  or  after  January  1,  1954. 
Each  such  letter  filed  with  any  with¬ 
holding  agent  shall  be  filed  not  later 
than  20  days  preceding  the  date  of  the 
first  pasrment  within  each  successive  pe¬ 
riod,  or,  if  that  is  not  possible  because 
of  special  circumstances,  as  soon  as  pos¬ 
sible  after  such  first  payment. 

(6)  If  such  letter  is  also  to  be  used 
as  authorization  for  the  release,  pursu¬ 
ant  to  §  502.7,  of  excess  tax  withheld 
from  interest,  other  than  coupon  bond 
interest,  it  shall  also  contain  a  state¬ 
ment  (i)  that,  at  the  time  when  the  in¬ 
terest  was  received  from  which  the  ex¬ 
cess  tax  was  withheld,  the  owner  was 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of 
Greece,  or,  in  the  case  of  a  corporation, 
the  owner  was  a  Greek  corporation,  (ii) 
that  the  owner  at  no  time  during  the 
taxable  year  in  which  such  interest  was 
received  was  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  through 
a  permanent  establishment  situated 
therein,  and.  in  the  ca.se  of  interest  paid 
by  a  domestic  corporation  to  a  Greek 
corporation,  (iii)  that  the  owner  did  not 
control,  directly  or  indirectly,  at  the  time 
when  such  interest  was  paid,  more  than 
50  percent  of  the  entire  voting  power  of 
all  classes  of  stock  of  the  United  States 
domestic  corporation. 

(7)  Once  a  letter  has  been  filed  in  re¬ 
spect  of  any  three-calendar-year  period, 
no  additional  letter  need  be  filed  in  re¬ 
spect  thereto  unless  the  Commissioner  of 
Internal  Revenue  notifies  the  withhold¬ 
ing  agent  that  an  additional  letter  shall 
be  filed  by  the  taxpayer.  If,  after  filing 
a  letter  of  notification,  the  taxpayer 
ceases  to  be  eligible  for  the  exemption 
from  United  States  tax  granted  by  the 
convention  in  respect  to  such  interest. 


such  taxpayer  shall  promptly  notify  the 
withholding  agent  by  letter  in  duplicate. 
When  any  change  occurs  in  the  owner¬ 
ship  of  the  interest  as  recorded  on  the 
books  of  the  payer,  the  exemption  from 
withholding  of  United  States  tax  shall 
no  longer  apply  unless  the  new  owner  of 
record  is  entitled  to  and  does  properly 
file  a  letter  of  notification  with  the  with¬ 
holding  agent. 

(8)  Each  letter  of  notification,  or  the 
duplicate  thereof,  shall  be  immediately 
forwarded  by  the  withholding  agent  to 
the  District  Director  of  Internal  Revenue» 
Audit  Division,  Alien  Returns  Section, 
Baltimore  2,  Maryland. 

(d)  Interest  paid  by  domestic  corpora- 
tion  to  Greek  corporation  where  degree 
of  stock  ownership  uncertain.  (1)  In 
any  case  in  which  a  Greek  corporation 
anticipates  the  receipt  of  interest  from 
a  domestic  corporation  and  the  relation¬ 
ship  existing  between  the  Greek  corpora¬ 
tion  and  the  domestic  corporation  is 
such  as  to  render  uncertain  whether,  by 
reason  of  the  exception  contained  in 
Article  VI  (1)  of  the  convention,  the 
exemption  will  apply  to  such  interest, 
the  Greek  corporation  shall  not  under¬ 
take  to  file  any  Form  1001-G  or  letter  of 
notification  prescribed  by  paragraph  (c) 
of  this  section  unless  it  has.  prior  to  such 
filing,  applied  for  and  received  from  the 
Commissioner  of  Internal  Revenue, 
Washington  25,  D.  C.,  a  determination 
that  such  Greek  corporation  does  not 
control,  directly  or  indirectly,  more  than 
50  percent  of  the  entire  voting  power  in 
the  paying  corporation.  The  applica¬ 
tion  to  the  Commissioner  shall  contain  a 
full  statement  of  all  the  facts  pertinent 
to  a  determination  of  the  question. 

(2)  As  soon  as  practicable  after  the 
application  has  been  filed,  the  Commis¬ 
sioner  of  Internal  Revenue  will  deter¬ 
mine  whether  the  Greek  corporation 
has  such  control  of  the  domestic  corpo¬ 
ration  as  to  render  the  exemption  pro¬ 
vided  by  Article  VI  (1)  of  the  convention 
inapplicable  to  interest  paid  by  such 
domestic  corporation  to  such  Greek  cor¬ 
poration  and  shall  notify  the  Greek 
corporation  of  his  determination.  The 
Greek  corporation  shall  forthwith  file 
with  the  domestic  corporation  a  copy  of 
the  Commissioner’s  letter  of  notification. 

(3)  If  the  Commissioner’s  determi¬ 
nation  is  that  the  Greek  corporation 
does  not  control,  directly  or  indirectly, 
more  than  50  percent  of  the  entire  vot¬ 
ing  power  of  all  classes  of  stock  of  the 
domestic  corporation,  the  Greek  corpo¬ 
ration  may  thereafter  avoid  withholding 
at  the  source  with  respect  to  subsequent 
payments  of  such  interest  by  comply¬ 
ing  with  the  provisions  of  paragraph  (c) 
of  this  section,  that  is,  by  submitting 
Form  1001-G  in  the  case  of  coupon  bond 
interest,  or  the  letter  of  notification  for 
each  three-calendar-year  period  in  the 
case  of  interest  other  than  interest  pay¬ 
able  by  means  of  coupons. 

(4)  A  determination  of  the  Commis¬ 
sioner  that  the  Greek  corporation  does 
not  have  such  (control  of  the  domestic 
corporation  as  to  render  the  exemption 
provided  by  Article  VI  (1)  of  the  con¬ 


vention  inapplicable  will  apply  until  such 
time  as  the  stock  ownership  of  the 
domestic  corporation  has  changed  to  the 
extent  that  interest  to  be  received  from 
the  domestic  corporation  by  the  Greek 
corporation  is  no  longer  exempt  from 
United  States  tax  under  Article  VI  (1) 
of  the  convention.  If  such  change  in 
stock  ownership  occurs,  the  Greek  cor¬ 
poration  shall  promptly  notify  both  the 
Commissioner  of  Internal  Revenue  and 
the  domestic  corporation  of  the  then  ex¬ 
isting  facts  with  respect  to  such  stock 
ownership. 

(5)  In  any  case  in  which  a  Greek 
corporation  has  received  on  or  after 
January  1, 1954,  interest  from  a  domestic 
corporation  and  the  relationship  exist¬ 
ing  between  the  Greek  corporation  and 
the  domestic  corporation  was  at  the  time 
the  interest  was  paid  such  as  to  render 
uncertain  whether,  by  reason  of  the  ex¬ 
ception  contained  in  Article  VI  (1)  of  the 
convention,  such  interest  was  exempt 
from  United  States  tax,  the  Greek  corpo¬ 
ration  shall  apply  to  the  Commissioner 
of  Internal  Revenue  for  a  similar  deter¬ 
mination  as  to  the  degree  of  control  at 
the  time  the  interest  was  paid.  If  the 
Conunissioner’s  determination  is  that  at 
such  time  the  degree  of  control  was  such 
as  to  permit  the  application  of  the  ex¬ 
emption  provided  by  Article  VI  (1)  of 
the  convention,  his  letter  of  notification 
may,  subject  to  the  provisions  of  §  502.7 
(b),  authorize  the  release  of  excess  tax 
withheld  with  respect  to  such  exempt 
interest. 

§  502.4  Natural  resource  royalties 
and  real  property  rentals.  The  conven¬ 
tion  does  not  change  the  rate  of  United 
States  tax  imposed  pursuant  to  sections 
871,  881,  and  882  of  the  Internal  Revenue 
Code  of  1954  upon  natural  resource  roy¬ 
alties  and  real  property  rentals.  The 
withholding  of  United  States  tax  with 
respect  to  such  items  derived  from  sour¬ 
ces  within  the  United  States  by  nonresi¬ 
dent  aliens  who  are  residents  of  Greece, 
or  by  Greek  corporations,  is  not  changed 
by  the  convention. 

§  502.5  Patent  and  copyright  royal¬ 
ties — (a)  General.  (1)  Royalties  for  the 
right  to  use  copyrights,  patents,  designs, 
secret  processes  and  formula^,  trade 
marks,  and  other  analogous  property, 
and  royalties  and  rentals  for  the  use 
of  industrial,  commercial,  or  scientific 
equipment,  which  are  derived  from 
sources  within  the  United  States  on  or 
after  January  1,  1953,  by  a  nonresident 
alien  (including  a  nonresident  alien  in¬ 
dividual,  fiduciary,  and  partnership) 
who  is  a  resident  of  Greece,  or  by  a  Greek 
corporation,  are  exempt  from  United 
States  tax  under  the  provisions  of  Article 
VII  of  the  convention  if  such  alien  or 
corporation  at  no  time  during  the  tax¬ 
able  year  in  which  such  income  is  derived 
has  engaged  in  trade  or  business  within 
the  United  States  through  a  permanent 
establishment  situated  therein.  Such 
royalties  are,  therefore,  not  subject  to 
the  withholding  of  United  States  tax  at 
source.  As  to  what  constitutes  a  perma¬ 
nent  establishment,  see  Article  II  (1)  d) 
of  the  convention. 
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(2)  The  provisions  of  this  section  shall 
have  no  application  to  rentals  or  royal¬ 
ties  in  respect  of  motion  picture  films. 

(b)  Application  of  exemption  from 
withholding.  (1)  To  avoid  withholding 
of  United  States  tax  at  source  in  the  case 
of  the  income  to  which  paragraph  (a)  of 
this  section  is  applicable,  the  nonresident 
alien  who  is  a  resident  of  Greece,  or  the 
Greek  corporation,  shall  notify  the  with¬ 
holding  agent  by  letter  in  duplicate  that 
such  income  is  exempt  from  United 
States  tax  under  the  provisions  of  Arti¬ 
cle  VII  of  the  convention.  The  provi¬ 
sions  of  §  502.3  (c)  (other  than  those 
pertaining  to  the  degree  of  control  of 
voting  power)  relating  to  the  execution, 
filing,  and  effective  period  of  the  letter  of 
notification  prescribed  therein  with  re¬ 
spect  to  interest,  including  its  use  for  the 
release  of  excess  tax  withheld,  are  equally 
applicable  with  respect  to  the  income 
falling  within  the  scope  of  this  section. 

(2)  Each  letter  of  notification,  or  the 
duplicate  thereof,  shall  be  immediately 
forwarded  by  the  withholding  agent  to 
the  District  Director  of  Internal  Reve¬ 
nue.  Audit  Division,  Alien  Returns  Sec¬ 
tion,  Baltimore  2,  Maryland. 

§  502.6  Private  pensions  and  life  an¬ 
nuities — (a)  General.  Private  pensions 
and  life  annuities,  as  defined  in  Article 
XI  (3)  and  (4)  of  the  convention,  de¬ 
rived  from  sources  within  the  United 
States  on  or  after  January  1,  1953,  by  a 
nonresident  alien  individual  who  is  a  res¬ 
ident  of  Greece  are  exempt  from  United 
States  tax  under  the  provisions  of  Arti¬ 
cle  XI  (2)  of  the  convention.  Such  items 
of  income  are,  therefore,  not  subject  to 
the  withholding  of  United  States  tax  at 
source. 

(b)  Application  of  exemption  from 
withholding.  (1)  To  avoid  withholding 
of  United  States  tax  at  source  in  the  case 
of  the  items  of  income  to  which  para¬ 
graph  (a)  of  this  section  is  applicable, 
the  nonresident  alien  individual  who  is 
a  resident  of  Greece  shall  notify  the 
withholding  agent  by  letter  in  duplicate 
that  such  income  is  exempt  from  United 
States  tax  under  the  provisions  of  Article 
XI  of  the  convention.  The  letter  of 
tiotification  shall  be  signed  by  the  owner 
of  the  income,  shall  show  the  name  and 
address  of  both  the  payer  and  the  owner 
of  the  income,  and  shall  contain  a  state¬ 
ment  that  the  owner,  an  individual,  is 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  is  a  resident  of  Greece. 

(2)  If  such  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant 
to  §  502.7  (a),  of  excess  tax  withheld 
from  such  items  of  income,  it  shall  also 
contain  a  statement  that  the  owner  was, 
at  the  time  when  the  income  was  derived 
from  which  the  excess  tax  was  withheld, 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of 
Greece. 

(3)  This  letter  shall  constitute  au¬ 
thorization  for  the  payment  of  such  items 
of  income  without  withholding  of  United 
States  tax  at  source  unless  the  Commis¬ 
sioner  of  Internal  Revenue  subsequently 
notifies  the  withholding  agent  that  the 
tax  shall  be  withheld  with  respect  to 


payments  of  such  items  of  income  made 
after  receipt  of  such  notice.  If,  after 
filing  a  letter  of  notification,  the  owner 
of  the  income  ceases  to  be  eligible  for  the 
exemption  from  United  States  tax 
gran^  by  the  convention  in  respect  to 
such  income,  he  shall  promptly  notify  the 
withhholding  agent  by  letter  in  dupli¬ 
cate.  When  any  change  occurs  in  the 
ownership  of  such  income  as  recorded  on 
the  books  of  the  payer,  the  exemption 
from  withholding  of  United  States  tax 
shall  no  longer  apply  unless  the  new 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  with 
the  withholding  agent. 

(4)  Each  letter  of  notification,  or  the 
duplicate  thereof,  shall  be  immediately 
forwarded  by  the  withholding  agent  to 
the  District  Director  of  Internal  Rev¬ 
enue,  Audit  Division,  Alien  Returns  Sec¬ 
tion,  Baltimore  2,  Maryland. 

§  502.7  Release  of  excess  tax  withheld 
at  source — (a)  General.  (1)  In  order 
to  give  the  convention  effective  applica¬ 
tion  at  the  earliest  practicable  date,  the 
exemptions  from  withholding  of  United 
States  tax  at  source  granted  by  this  part 
are  hereby  made  effective  beginning 
January  1,  1954,  contingent  upon  com¬ 
pliance  with  the  applicable  provisions 
of  §§  502.2  through  502.6. 

(2)  In  the  case  of  dividends  and  in¬ 
terest,  paid  by  a  Greek  corporation  to 
a  recipient  other  than  a  citizen,  resident, 
or  corporation  of  the  United  States,  if 
United  States  tax  at  the  stautory  rate 
has  been  withheld  on  or  after  January 
1,  1954,  there  shall  be  released  by  the 
withholding  agent  and  paid  over  to  the 
person  from  whom  it  was  withheld,  an 
amount  equal  to  the  tax  so  withheld 
from  such  items. 

(3)  In  the  case  of  every  taxpayer 
whose  address  at  the  time  of  payment 
was  in  Greece  and  who  furnishes  to  the 
withholding  agent  the  letter  of  notifica¬ 
tion  prescribed  in  §§  502.3  (c),  502.5  (b), 
and  502.6  (b)  as  authorization  for  the 
release  of  excess  tax  withheld,  if  United 
States  tax  at  the  statutory  rate  (30  per¬ 
cent  as  of  the  date  of  approval  of  this 
part)  has  been  withheld  on  or  after 
January  1,  1954,  from  interest  (other 
than  coupon  bond  interest),  copyright 
royalties  and  other  items  to  which  §  502.5 
(a)  is  applicable,  and  from  private  pen¬ 
sions  and  life  annuities  as  defined  in 
Article  XI,  there  shall  be  released  (ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section)  by  the  withholding  agent  and 
paid  over  to  the  person  from  whom  it 
was  withheld  an  amount  equal  to  the  tax 
so  withheld  from  such  items. 

(4)  In  the  case  of  every  taxpayer 
whose  address  at  the  time  of  payment 
was  in  Greece  and  who  furnishes  to  the 
withholding  agent  Form  1001-G  clearly 
marked  “Substitute”  and  executed  in 
accordance  with  §  502.3  (c),  if  United 
States  tax  at  the  statutory  rate  has  been 
withheld  from  coupon  bond  interest  on 
or  after  January  1,  1954,  there  shall  be 
released  (except  as  provided  in  para¬ 
graph  (b)  of  this  section)  by  the  with¬ 
holding  agent  and  paid  over  to  the  per¬ 


son  from  whom  it  was  withheld  an 
amount  equal  to  the  tax  so  withheld 
from  such  interest.  One  such  substitute 
form  shall  be  filed  in  duplicate  with  re¬ 
spect  to  each  issue  of  bonds  and  will 
serve  with  respect  to  that  issue  to  re¬ 
place  all  Forms  1001  previously  filed  by 
the  taxpayer  in  the  calendar  year  in 
which  the  excess  tax  was  withheld  and 
with  respect  to  which  such  excess  is 
released, 

(5)  The  original  and  duplicate  of  sub¬ 
stitute  Form  1001-G  shall  be  forwarded 
by  the  withholding  agent  to  the  District 
Director  of  Internal  Revenue,  Audit  Di¬ 
vision,  Alien  Returns  Section,  Baltimore 
2,  Maryland,  with  the  quarterly  return 
on  Form  1012.  Substitute  Form  1001-G 
need  not  be  listed  on  Form  1012. 

(6)  The  provisions  of  this  section 
(other  than  paragraph  (c)  of  this  sec¬ 
tion)  shall  have  no  application  to  excess 
tax  withheld  at  source  which  has  been 
paid  by  the  witholding  agent  to  the 
district  director  of  internal  revenue. 

(b)  Interest  paid  where  degree  of 
stock  ownership  is  determined.  If 
United  States  tax  at  the  rate  of  28  per¬ 
cent  or  30  percent,  as  the  case  may  be, 
has  been  withheld  on  or  after  January  1, 
1954,  from  interest  paid  by  a  domestic 
corporation  to  a  Greek  corporation 
whose  address  at  the  time  of  payment 
was  in  Greece,  and  if  the  relationship 
existing  between  the  Greek  corporation 
and  the  domestic  corporation,  was,  at  the 
time  the  interest  was  paid,  such  as  to 
render  uncertain  whether,  by  reason  of 
the  exception  contained  in  Article  VI  ( 1 ) 
of  the  convention,  such  interest  was  ex¬ 
empt  from  United  States  tax,  the  with¬ 
holding  agent  shall  release  and  pay  over 
to  the  Greek  corporation  an  amount 
equal  to  the  tax  so  withheld  only  if  the 
Greek  corporation  (1)  furnishes  to  the 
domestic  corporation  a  copy  of  the  Com¬ 
missioner’s  authorization  of  release  pre¬ 
scribed  in  §  502.3  (d)  and  (2)  files  the 
letter  of  notification  prescribed  in 
§  502.3  (c),  or  the  substitute  Form  1001- 
G  prescribed  in  paragraph  (a)  of  this 
section,  whichever  is  applicable. 

(c)  Amounts  withheld  during  1953. 
For  provisions  respecting  the  refund  of 
excess  tax  withheld  during  the  calendar 
year  1953,  see  §  502.10. 

§  502.8  Information  to  he  furnished 
in  ordinary  course — (a)  General.  In 
compliance  with  the  provisions  of  Article 
XVIII  of  the  convention  the  Commis¬ 
sioner  of  Internal  Revenue  will  transmit 
to  the  Greek  General  Director  of  Direct 
Taxes,  as  soon  as  practicable  after  the 
close  of  the  calendar  year  1954  and  of 
each  subsequent  calendar  year  during 
which  the  convention  is  in  effect,  the 
following  information  relating  to  such 
preceding  calendar  year: 

(1)  The  duplicate  copy  of  each  avail¬ 
able  Form  1042  Supplement  filed  pur¬ 
suant  to  paragraph  (b)  of  this  section; 
and 

(2)  The  duplicate  copy  of  each  avail¬ 
able  ownership  certificate.  Form  1001-G, 
filed  pursuant  to  §  502.3  (c),  and  sub¬ 
stitute  Form  1001-G,  filed  pursuant  to 
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S  502.7  (a)  and  (b) ,  in  connection  with 
coupon  bond  interest. 

(b)  Information  return.  (1)  To  facili¬ 
tate  compliance  with  Article  XVni  of 
the  convention,  every  United  States 
withholding  agent  shall  make  and  file  in 
duplicate  with  the  district  director  of 
internal  revenue  for  the  district  in  which 
the  withholding  agent  is  located  an  in¬ 
formation  return  on  Form  1042  Supple¬ 
ment,  with  respect  to  Greek  addressees, 
which  shall  be  filed  for  the  calendar  year 
1954  and  subsequent  calendar  years. 
This  return  shall  be  filed  simultaneously 
with  Form  1042. 

(2)  There  shall  be  reported  on  such 
Form  1042  Supplement  all  items  of  fixed 
or  determinable  annual  or  periodical  in¬ 
come  (and,  for  1955  and  subsequent 
years,  amounts  described  in  section  402 
(a)  (2),  section  631  (b)  and  (c),  and 
section  1235  of  the  Internal  Revenue 
Code  of  1954,  which  are  considered  to  be 
gains  from  the  sale  or  exchange  of  cap¬ 
ital  assets)  derived  from  sources  within 
the  United  States  and  paid  to  nonresi¬ 
dent  aliens  (including  nonresident  alien 
individuals,  fiduciaries,  and  partner¬ 
ships)  and  to  nonresident  foreign  cor¬ 
porations,  whose  addresses  at  the  time  of 
payment  were  in  Greece,  including  such 
items  of  income  upon  which,  in  accord¬ 
ance  with  this  part,  no  withholding  of 
United  States  tax  is  required;  except 
that  any  of  such  items  which  constitute 
Interest  in  respect  of  which  Form  lOOl-G 
or  substitute  Form  100 1-G  has  been 
filed  in  duplicate  with  the  withholding 
agent  are  not  required  to  be  reported  on 
such  Form  1042  Supplement. 

§  502.9  Beneficiaries  of  a  domestic 
estate  or  trust.  A  nonresident  alien  who 
is  a  resident  of  Greece  and  who  is  a 
beneficiary  of  a  domestic  estate  or  trust 
shall  be  entitled  to  the  exemption  from 
United  States  tax  granted  by  Articles 
VI,  VII,  and  EX  of  the  convention  with 
respect  to  dividends,  interest,  and  copy¬ 
right  royalties  and  the  like,  to  the  extent 
such  item  or  items  are  included  in  that 
portion  of  the  income  of  such  estate  or 
trust  which  is  (or  would,  but  for  such 
exemption,  be)  includible  in  the  gross 
income  of  the  beneficiary,  provided  that 
he  otherwise  satisfies  the  requirements 
of  these  respective  articles.  In  order  to 
be  entitled  in  such  instance  to  the  ex¬ 
emption  from  withholding  of  United 
States  Tax  such  beneficiary  must  other¬ 
wise  satisfy  such  requirements  and  shall, 
where  applicable,  execute  and  submit  to 
the  fiduciary  of  such  estate  or  trust  in 
the  United  States  the  appropriate  letter 
of  notification  prescribed  in  §§  502.3  (c) 
and  502.5  (b). 

§  502.10  Refund  of  excess  tax  with~ 
held  during  1953.  (a)  If  United  States 
tax  withheld  at  the  source  during  the 
year  1953  from  dividends,  interest,  copy¬ 
right  royalties  and  the  like,  pensions,  or 
life  annuities  is  in  excess  of  the  tax 
imposed  under  the  internal  revenue  laws, 
as  modified  by  the  convention,  a  claim  by 
the  taxpayer  for  the  refund  of  any  over¬ 
payment  resulting  therefrom  shall  be 
made  under  subchapter  B  of  chapter  66 


of  the  Internal  Revenue  Code  of  1954  by 
filing  Form  843  together  with  Form 
1040NB,  Form  1040NB-a,  Form  1040B, 
Form  1120,  or  Form  1120NB,  whichever  is 
applicable,  or  with  an  amended  return. 

(b)  The  taxpayer’s  total  gross  income 
from  sources  within  the  United  States, 
including  every  item  of  capital  gain  sub¬ 
ject  to  tax  under  the  provisions  of  section 
211  (a)  (1)  (B)  or  211  (c)  of  the  Internal 
Revenue  Code  of  1939,  shall  be  disclosed 
on  the  return.  In  the  event  that  securi¬ 
ties  are  held  in  the  name  of  a  person 
other  than  the  actual  or  beneficial  owner, 
the  name  and  address  of  such  person 
shall  be  furnished  with  the  claim.  In  the 
case  of  a  claim  involving  an  overpay¬ 
ment  of  tax  upon  dividends  or  interest 
paid  by  a  Greek  corporation,  a  statement 
that  the  dividends  or  interest  were  paid 
by  such  a  corporation  shall  be  included 
in  the  claim.  If  the  claim  relates  to  other 
interest,  copyright  royalties  and  the  like, 
pensions,  or  life  annuities,  there  shall 
also  be  included  in  such  claim: 

(1)  A  statement  that,  at  the  time 
when  such  item  or  items  of  income  were 
derived  from  which  the  excess  tax  was 
withheld,  (i)  the  taxpayer  was  neither 
a  citizen  nor  a  resident  of  the  United 
States  but  was  a  resident  of  Greece,  or, 
in  the  case  of  a  corporation,  (ii)  the 
taxpayer  was  a  Greek  corporation; 

(2)  A  statement  that  the  taxpayer  at 
no  time  during  the  taxable  year  in  which 
such  income  was  derived  was  engaged  in 
trade  or  business  within  the  United 
States  through  a  permanent  establish¬ 
ment  situated  therein;  and 

(3)  In  the  case  of  a  claim  involving 
an  overpayment  of  tax  upon  interest 
paid  by  a  domestic  corporation  to  a 
Greek  corporation,  a  statement  that  the 
Greek  corporation,  at  the  time  when  the 
interest  was  paid,  did  not  control,  di¬ 
rectly  or  indirectly,  more  than  50  percent 
of  the  entire  voting  power  of  all  classes 
of  stock  of  the  United  States  domestic 
corporation.  If  the  relationship  existing 
between  the  Greek  corporation  and  the 
domestic  corporation  at  the  time  when 
such  interest  was  paid  was  such  as  to 
render  uncertain  whether  the  exemption 
granted  by  Article  VI  (1)  of  the  conven¬ 
tion  is  applicable  to  such  interest,  there 
shall  be  furnished  a  full  statement  of  all 
the  facts  pertinent  to  a  determination  of 
the  question. 

(c)  If,  however,  the  taxpayer  is  an  in¬ 
dividual  who  during  the  taxable  year  de¬ 
rived  from  sources  within  the  United 
States  income  which  consists  exclusively 
of  pensions  or  life  annuities  entitled  to 
the  benefit  of  Article  XI  of  the  conven¬ 
tion,  the  statement  specified  in  para¬ 
graph  (b)  (2)  of  this  section  shall  not  be 
required. 

Because  it  is  necessary  to  bring  into 
effect  at  the  earliest  practicable  date  the 
rules  of  this  'Treasury  decision  respecting 
release  or  refimd  of  excess  tax  withheld, 
and  exemption  from  withholding  of  tax, 
it  is  hereby  found  that  it  is  impracticable 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 


subject  to  the  effective  date  limitation  of 
section  4  (c)  of  that  act. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  October  13,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  54-8194;  Piled.  Oct.  18,  1954; 
8:49  a.  m.] 


TITLE  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 
Department  of  Commerce 

Part  1— Regulations  Under  the  Federal- 

Aid  Road  Act  of  July  11,  1916,  as 

Amended  and  Supplemented 

HIGHWAY  PLANNING  AND  RESEARCH  PROJECTS 

Section  1.13  of  the  regulations  under 
the  Federal-Aid  Road  Act  of  July  11, 
1916,  as  amended  and  supplemented, 
published  and  effective  August  27,  1952, 
is  hereby  amended  to  read  as  follows, 
effective  upon  publication  in  the  Federal 
Register  : 

§  1.13  Highway  planning  and  re¬ 
search  projects.  Each  State  highway 
department  shall  prepare  and  submit  a 
detailed  program  of  proposed  engineer¬ 
ing  and  economic  investigations  and 
highway  research  necessary  in  connec¬ 
tion  therewith,  showing  the  amount  of 
Federal  and  State  funds  proposed  for 
expenditure  on  each  item  thereof.  Sub¬ 
ject  to  the  approval  and  project  agree¬ 
ment  procedure  provided  for  construc¬ 
tion  projects,  not  to  exceed  1*4  percent 
of  the  amount  apportioned  for  any  year 
to  each  State  for  expenditure  on  the 
Federal-aid  primary  highway  system, 
the  Federal-aid  secondary  highway 
system,  the  Federal-aid  primary  high- 
w'ay  system  in  urban  areas,  and  the  na¬ 
tional  system  of  interstate  highways, 
respectively,  shall  be  used  for  highway 
planning  and  research  projects,  and  the 
funds  programmed  for  such  purposes 
may  be  pooled  and  administered  as  a 
single  fund  for  the  financing  of  the  vari¬ 
ous  items  of  work.  Pending  the  sub¬ 
mission  and  approval  of  the  final  de¬ 
tailed  program,  IV2  percent  of  the 
amount  apportioned  for  any  year  to 
each  State  for  expenditure  on  each  of 
said  Federal-aid  systems  shall  be  pro¬ 
grammed  for  highway  planning  and 
research  projects. 

(Sec.  18,  42  Stat.  216  as  amended;  23  U.  S.  C. 
19) 

Recommended: 

[seal]  Henry  J.  Kaltenbach, 
Acting  Commissioner  of  Public  Roads. 

Issued: 

Sinclair  Weeks. 

Secretary  of  Commerce. 

[P.  R.  Doc.  64-8190;  Piled,  Oct.  18,  1954: 

8:48  a.  m.] 
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son  whose  discharge  or  dismissal  is  in 
question;  the  date  and  place  of  dis¬ 
charge;  the  type  and  nature  of  the  dis¬ 
charge  or  dismissal;  the  basis  of  the 
claim  for  review;  what  corrective  action 
is  desired  of  the  board;  whether  the 
applicant  desires  to  appear  personally 
before  the  board;  whether  the  applicant 
desires  to  be  represented  by  counsel  be¬ 
fore  the  board  and,  if  so,  the  name  and 
address  of  counsel  so  designated; 
whether  such  appearance  of  applicant, 
or  counsel,  or  both,  is  desired  to  be  before 
the  board  in  Washington,  D.  C.,  or  San 
Juan,  Puerto  Rico;  and  the  address  to 
which  all  correspondence  in  connection 
with  the  review  is  to  be  sent. 

(3)  The  request  will  be  signed  by  the 
former  officer  or  enlisted  man  or  woman 
or,  if  deceased,  by  the  surviving  spouse, 
next-of-kin,  or  legal  representatives. 
Proof  of  death  must  accompany  the  re¬ 
quest.  If  the  applicant  is  mentally  in¬ 
competent,  his  or  her  spouse,  next-of- 
kin,  or  legal  guardian  will  sign  the 
request.  Such  request  must  be  accom¬ 
panied  by  legal  proof  of  the  mental 
incompetency. 

(4)  No  application  for  review  will  be 
granted  unless  received  by  the  Depart¬ 
ment  of  the  Army  prior  to  June  22,  1959, 
or  within  15  years  after  the  effective  date 
of  the  discharge  or  dismissal  of  the 
former  service  man  or  woman  concerned, 
whichever  date  is  the  later, 

(5)  The  request  for  review  will  be  for¬ 
warded  to  either: 

The  Adjutant  General, 

Washington  25,  D.  C.,  or 

Military  Personnel  Records  Center, 

TAGO, 

4700  Goodfellow  Boulevard, 

St.  Louis  20,  Missouri. 

Note:  If  the  applicant  is  a  resident  of 
Puerto  Rico,  the  request  will  be  for¬ 
warded  to: 

Army  Discharge  Review  Board, 
Headquarters,  United  States  Army  Forces, 

Antilles, 

APO  851,  c/o  Postmaster,  New  York,  New 

York. 

(6)  Upon  receipt  of  an  application. 
The  Adjutant  General  will  assemble  the 
originals  or  certified  copies  of  all  avail¬ 
able  Department  of  the  Army  records 
pertaining  to  the  former  service  man  or 
woman  named  in  such  application.  Such 
records,  together  with  the  application 
and  any  supporting  documents,  will  be 
transmitted  to  the  president  of  the  board. 

(e)  Convening  of  board.  (1)  The 
board  will  be  convened  at  the  call  of  its 
president  and  will  recess  or  adjourn  at 
his  order.  In  the  event  of  the  absence  or 
incapacity  of  the  president,  the  next  sen¬ 
ior  member  will  serve  as  acting  presi¬ 
dent  for  all  purposes. 

(2)  Unless  otherwise  designated  by  the 
president,  the  board  will  convene  in 
Washington,  D.  C.,  at  the  time  and  place 
indicated  by  him.  Panels  of  the  toard 
currently  convene  in  Washington,  D.  C., 
^nd  San  Juan,  Puerto  Rico. 

<3)  The  board  will  assemble  in  open  or 
closed  session  for  the  consideration  and 
detemaination  of  cases  presented  to  it. 
Cases  in  which  no  request  for  hearing  is 


made  by  the  applicant  will  be  considered 
in  closed  session  on  the  basis  of  all  doc¬ 
umentary  evidence  presented  to  the 
board;  that  is,  any  briefs  submitted  by  or 
on  behalf  of  the  applicant. 

(f)  Hearings — (1)  General,  (i)  An 
applicant,  upon  request,  is  entitled  by 
law  to  appear  before  the  board  in  open 
session  either  in  person  or  by  counsel  of 
his  own  selection.  As  used  in  this  sec¬ 
tion,  the  term  “counsel”  will  be  con¬ 
strued  to  include  members  of  the  Federal 
bar  in  good  standing,  the  bar  of  any 
State  in  good  standing,  accredited  rep¬ 
resentatives  of  veterans’  organizations 
recognized  by  the  Veterans  Administra¬ 
tion  under  section  200  of  the  act  of  June 
29,  1936  (49  Stat.  2031;  38  U.  S.  C.  101), 
and  such  other  persons  not  barred  by 
law,  regulations,  or  customs  who,  in  the 
opinion  of  the  board,  are  considered  to 
be  competent  to  present  equitably  and 
comprehensively  the  claim  of  the  appli¬ 
cant  for  review.  In  no  case  will  the  ex¬ 
penses  or  compensation  of  counsel  for 
the  applicant  be  paid  by  the  Govern¬ 
ment. 

(ii)  In  every  case  in  which  a  hearing 
is  requested,  the  secretary  will  transmit 
to  the  applicant  and  to  designated  coun¬ 
sel  for  the  applicant,  if  any,  a  written 
notice  stating  the  time  and  place  of 
hearing.  The  record  will  contain  the 
certificate  of  the  secretary  that  written 
notice  was  given  applicant  and  his  coun¬ 
sel,  if  any,  and  the  time  and  manner 
thereof. 

(iii)  Records,  in  the  case  of  an  appli¬ 
cant  who  requests  a  hearing  and  who, 
after  being  dully  notified  of  the  time  and 
place  of  hearing,  fails  to  appear  at  the 
appointed  time,  either  in  person  or  by 
counsel,  will  be  held  in  suspense  for  a 
10-day  period  and  then  returned  to  file 
without  action, 

(2)  Conduct  of  hearing,  (i)  Conduct 
of  hearing  will  be,  so  far  as  practicable, 
as  provided  in  section  n,  SR  15-20-1 
(procedural  guide  for  investigating  offi¬ 
cers  and  boards  of  officers  in  conducting 
investigations),  except  that  neither  the 
applicant  nor  his  counsel  will  have  ac¬ 
cess  to  any  classified  reports  of  investiga¬ 
tion  or  impers  related  thereto  or  any 
document  received  from  the  Federal  Bu¬ 
reau  of  Investigation.  When  it  is  neces¬ 
sary  to  acquaint  the  applicant  with  the 
substance  of  a  document  such  as  above 
described,  the  Assistant  Chief  of  Staff, 
G-2,  Department  of  the  Army,  on  the 
request  of  the  board,  will  prepare  a  sum¬ 
mary  of,  or  extract  from,  the  document, 
deleting  all  references  to  sources  of  in¬ 
formation  and  other  matter  the  disclo¬ 
sure  of  which,  in  his  opinion,  would  be 
detrimental  to  the  public  interest.  Such 
summary  then  may  be  made  available  to 
the  applicant  or  his  counsel. 

(ii)  In  the  conduct  of  its  inquiries,  the 
board  will  not  be  limited  by  the  restric¬ 
tions  of  common  law  rules  of  evidence. 

(iii)  In  all  cases  in  which  the  appli¬ 
cant  appears  in  person  or  is  represented 
by  counsel,  a  reporter  will  record  the 
proceedings  of  the  board  and  the  testi¬ 
mony  taken  before  it.  Shorthand  may 
be  used  in  the  initial  instance. 


(3)  Witnesses.  The  testimony  of  wit¬ 
nesses  may  be  presented  either  in  person 
or  by  affidavits.  If  a  witness  testifies  in 
person  he  will  be  subject  to  examination 
by  members  of  the  board. 

(4)  Continuances.  The  board  may 
continue  a  hearing  on  its  own  motion.  A 
request  for  continuance  by  or  on  behalf 
of  the  applicant  may  be  granted,  in  the 
board’s  discretion,  if  a  continuance  ap¬ 
pears  necessary  to  insure  a  full  and  fair 
hearing. 

(5)  Withdrawal.  'The  board  may,  at 
its  discretion  and  for  good  cause  shown, 
permit  an  applicant  to  withdraw  his  re¬ 
quest  for  review  without  prejudice  at  any 
time  before  the  board  begins  its  delibera¬ 
tions. 

(6)  Expenses.  Expenses  incurred  by 
the  applicant,  his  witnesses,  or  in  the 
procurement  of  their  testimony,  whether 
in  person,  by  affidavit,  or  by  deposition, 
will  not  be  paid  by  the  Government, 

(g)  Findings  and  conclusions.  (1) 
'The  board  will  make  written  findings  in 
closed  session  in  each  case.  'The  find¬ 
ings  will  indicate  the  salient  points  on 
which  the  board  bases  its  conclusions. 

(2)  On  the  basis  of  its  findings  in 
each  case  the  board,  in  closed  session, 
will  prepare  written  conclusions  as  to 
whether  corrective  action  will  be  taken 
by  the  Department  of  the  Army  with  re¬ 
spect  to  the  discharge  under  considera¬ 
tion.  No  corrective  action  which  ex¬ 
ceeds  the  jurisdiction  of  the  board,  as 
defined  in  paragraph  (a)  of  this  section, 
will  be  taken. 

(3)  The  findings  and  conclusions  of  a 
majority  of  the  board  will  constitute  the 
findings  and  conclusions  of  the  board. 

(h)  Directive  to  The  Adjutant  General. 
'The  president  or  acting  president  of  the 
board  will,  in  the  name  of  the  Secre¬ 
tary  of  the  Army,  issue  a  directive  to  The 
Adjutant  (general  specifying  the  action 
to  be  taken. 

(i)  Record  of  proceedings.  (1)  When 
the  board  has  concluded  its  proceedings 
in  any  case,  the  secretary  will  prepare  a 
complete  record  thereof.  Such  record 
will  include  the  application  for  review; 
a  transcript  of  the  hearing,  if  any;  affi¬ 
davits,  papers,  and  documents  con¬ 
sidered  by  the  board;  all  briefs  and  writ¬ 
ten  arguments  filed  in  the  case;  the  re¬ 
port  of  the  examiner;  the  findings  and 
conclusions  of  the  board  and  the  direc¬ 
tive  to  The  Adjutant  General;  any 
minority  report  prepared  by  dissenting 
members  of  the  board;  and  all  other 
papers  and  documents  necessary  to  re¬ 
flect  a  true  and  complete  history  of  the 
proceedings.  The  record  so  prepared 
will  be  signed  by  the  president  and 
authenticated  by  the  secretary  as  being 
true  and  complete.  In  the  event  of  the 
absence  of  incapacity  of  the  secretary, 
the  record  may  be  authenticated  by  a 
second  participating  member  of  the 
board. 

(2)  All  records  of  proceedings  of  the 
board  shall  be  without  classification  and 
will  be  available  for  perusal  by  the  Ad¬ 
ministrator  of  Veterans’  Affairs  or  his 
duly  authorized  representative. 

(j)  Transmittal  of  records  and  action 
by  The  Adjutant  General.  The  record 
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of  proceedings  in  each  case,  including  a 
transcript  of  the  testimony  before  the 
board,  will  be  transmitted,  in  duplicate, 
by  the  secretary,  to  The  Adjutant  Gen¬ 
eral  for  appropriate  Department  of  the 
Army  action  to  be  taken  to  carry  out  the 
directions  of  the  board.  The  Adjutant 
General  will  perform  such  administra¬ 
tive  acts  as  may  be  necessary,  and  there¬ 
after  will  notify  the  applicant  and  his 
counsel,  if  any,  of  the  action  taken. 
Written  notice  specifying  the  action 
taken  and  the  date  thereof  will  be  trans¬ 
mitted  by  The  Adjutant  General  to  the 
president  of  the  board  to  be  filed  by  the 
Secretary  as  a  part  of  the  records  of  the 
board  pertaining  to  each  case.  The  Ad¬ 
jutant  General  will,  upon  written  request 
from  the  applicant,  his  guardian,  or  legal 
representative,  furnish  a  copy  of  a  trans¬ 
script  of  the  testimony,  a  copy  of  the 
findings  and  conclusions  of  the  Army 
Discharge  Review  Board,  and  a  copy  of 
the  directive  of  the  Secretary  of  the 
Army.  If  it  should  appear  that  furnish¬ 
ing  a  copy  of  the  transcript  of  the  tes¬ 
timony  and  findings  and  conclusions  of 
the  board  would  prove  injurious  to  the 
physical  or  mental  health  of  the  appli¬ 
cant,  such  information  will  be  furnished 
only  to  the  guardian  or  legal  representa¬ 
tive  of  the  applicant. 

(k)  Consideration  on  the  hoard’s  own 
motion.  The  board  may,  at  any  time,  on 
its  own  motion  consider  and  determine 
a  case  which  appears,  on  the  face  of  the 
record,  likely  to  result  in  a  decision  fav¬ 
orable  to  the  former  soldier  and  does  so 
result  without  the  knowledge  or  presence 
of  the  former  soldier.  If  "feuch  a  case 
does  not  result  in  a  decision  favorable  to 
the  former  soldier,  it  will  be  returned 
to  the  files  with  no  formal  action  re¬ 
corded  and  will  be  considered  without 
prejudice  if  and  when  an  appeal  is  made 
by  the  former  soldier  in  question.  If, 
upon  consideration  by  the  board  on  its 
own  motion,  such  a  case  results  in  a 
decision  favorable  to  the  former  soldier. 
The  Adjutant  General  will  be  directed  to 
notify  the  former  soldier  at  his  last 
known  address. 

(l)  Rehearings.  When  the  board  has 
formally  considered  the  case  of  the  ap¬ 
plicant  and  its  decision  has  been  ap¬ 
proved  in  the  name  of  the  Secretary  of 
the  Army,  it  will  not  grant  a  rehearing 
unless  the  basis  of  the  request  indicates 
material  evidence,  not  available  at  the 
time  of  the  original  hearing,  which  will 
likely  result  in  a  decision  contrary  to 
that  reached  at  the  original  hearing. 

(m)  Changes  in  procedure  of  hoard. 

The  board  may  initiate  recommendation 
for  such  changes  in  procedures  as  estab¬ 
lished  herein  as  may  be  deemed  neces¬ 
sary  for  the  proper  functioning  of  the 
board.  Such  changes  will  be  subject  to 
the  approval  of  the  Secretary  of  the 
Army.  ^ 

[DA  Memo  15-160-1,  Sept.  20,  1954;  AR 
15-180.  Sept.  20.  1954]  (R.  S.  161;  5  U.  S.  C.  22. 
Interpret  or  apply  58  Stat.  286;  38  U.  S.  C. 
693h) 

[SEALl  Herbert  M.  Jokes, 

Major  General,  U.  S.  Army. 

Acting  The  Adjutant  General. 

[F.  R.  Doc.  54-8191;  Filed,  Oct.  18.  1954; 

8:48  a.  m.) 


TITLE  15--COMMERCE  AND  FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Commerce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 
[7th  Gen.  Rev.  of  Export  Regs.,  Arndt.  P.  L.  8*] 

Part  399 — ^Positive  List  op  Commodities  and  Related  Matters 
miscellaneous  amendments 

Section  399.1  Appendix  A — Positive  List  of  Commodities  is  amended  in  the  follow¬ 
ing  particulars: 

1.  The  following  commodities  are  added  to  the  Positive  List: 


Dept,  of 
Com- 
meroe 
Schedule 
B  No. 


Commodity 


Unit 


Processing 
code  and 
related  com¬ 
modity  group 


OLV 

dollar 

value 

limits 


Vali¬ 

dated 

license 

required 


548098 


601704 


619063 


619066 


619950 

619950 

642900 

645710 

709855 


764910 


774490 


775055 

775056 


775998 


813593 


813595 


Carbon  or  graphite  products  (natural  and  artificial): 

Si)ectroscoplc  carbons  >  * » * . . . . . 

Steel  ingots,  blooms,  billets,  slabs,  sheet  bars,  and  tinplate 
bars: 

Alloy  steel  including  stainless: 

Billets,  projectile  and  shell  steel  containing  1  percent 
or  more  nickel. 

Wire  products,  n.  e.  c.  (report  wire  nails,  staples,  and 
spikes  in  618267-618273): 

Wire  rope,  cord,  and  cable,  except  guard  rail  and  insu¬ 
late  (report  guard  rail  in  619065;  and  insulated 
rope  and  strand  in  709810-709875): 

Wire  rope  and  cord  made  of  phosphor  bronse,  suitable 
for  aircraft.' 

Wire  strand,  including  guard  rail  cable  (report  strand 
wire  in  608200): 

Wire  strand  made  of  phosphor  bronze,  suitable  for  air¬ 
craft.' 

Metal  manufactures,  n.  e.  c.,  sind  parts,  n.  e.  c.: 

Other  metals,  except  precious  (siwclfy  by  name  and 
type  of  metal): 

Monel  metal  manufactures  • _ _ _ 

Other  nickel  manufactures,  n.  e.  c.‘.. . 

Copper  castings  and  forgings,  rough  and  semifinished  ‘  • 

Phosphor  bronze  cable,  bare,  suitable  (or  aircraft ' _ 

Insulated  wire  and  cable: 

Coaxial  cable  suitable  for  use  at  frequencies  of  3,000 
megacycles  or  over  (si)ecify  dielectric  matcriai  and 
type  number).' 

Air-conditioning  and  refrigerating  equipment,  n.  e.  c., 
and  parts,  n.  e.  c.  (electric,  gas,  gasoline  and  kerosene 
operated): 

Tubular  heat  exchangers  designed  to  operate  at  pres¬ 
sures  of  300  p.  8.  i.  and  above  and  with  all  flow-contact 
surfaces  made  of  any  of  the  following  materials: 
aluminum,  nickel,  titanium,  zirconium,  or  alloys 
containing  60  percent  or  more  nickel,  and  specially 
fabricated  parts  therefor  (report  tubing  sbip()ed  as 
spares  or  replacements  under  tubular  products 
according  to  material).' 

Automatic  control  or  regulating  valves,  n.  e.  c.  (any  pipe 
valve  having  a  mechanism  (tartially  integral,  i.  e., 
directly  attached  by  adaptors  and  bolts,  or  wholly 
integral,  for  automatically  regulating  or  controlling 
its  operation): 

Automatic  control  valves  assoeiated  with  electronic  or 
electrical  process-control  instruments.' 

Chemical  ana  pharmaceutical  processing  and  manufac¬ 
turing  machines,  n.  e.  c.,  and  specially  fabricated 
parts,  n.  e.  c.  (report  spinning  pumps  in  750850:  report 
furnaces  under  appropriate  Schedule  B  No.  accord¬ 
ing  to  type  of  furnace,  e.  g.,  electric  melting  and 
refining  furnaces  for  the  production  of  chemicals, 
707416): 

Equipment  especially  desired  for  the  production  of 
cblorine  (gaseous  or  liquid),  sodium  ana  magnesium.' 

Equipment  for  the  production  or  concentration  of  deu¬ 
terium  oxide.'  •  •  * 

Industrial  manufacturing  and  service-industries  ma¬ 
chines,  n.  e.  c.,  and  specially  fabricated  parts,  n.  e.  c. 
(sjjccify  by  name): 

Equipment  for  the  production  of  military  explosives, 
n.  e.  c.  (report  chemical  processing  equipment  (or  the 
production  of  explosives  in  775065).' 

Medicinal  chemicals.  Including  U.S.P.  and  N.F.,  bulk 
(dosage  forms  excluded  except  as  indicated) : 

Inorganic  medicinal  chemicals,  n.  e.  c.,  bulk,  for  which 
export  controls  on  other  grades  are  indicated  else¬ 
where  on  the  Positive  List  (specify  by  name)  (report 
dosage  forms  in  812400  for  liquids,  812790  for  solids, 
813591  fur  parenteral  solutions  or  ampoules).  •  ’ 


Organic  medicinal  chemicals,  n.  e.  c.,  bulk  (coal  tar 
origin  included),  for  which  export  controls  on  other 
grades  are  indicated  elsewhere  on  tlie  Positive  Idst 
(specify  by  name)  (report  dosage  forms  in  812400  for 
liquids,  812790  for  solids,  813591  for  parenteral  solu 
tions  or  ampoules).* ' 


Lb. 


S.  ton 


Lb. 


Lb. 


Lb. 

Lb. 

Lb. 

Lb. 

Lb. 


FILM 


STEE 


NONE 


NONE 


CDOS 

COOS 

NONE 

NONE 

NONE 


GIEQ 


No. 


GIEQ  5 


GIEQ  1 
GIEQl 

GIEQ  I 

DRUG 


DRUG 


See  footnotes  at  end  of  table. 


25 


100 


100 


100 


25 

100 

200 

100 

100 


100 


RO 


RO 


RO 


RO 


RO 

HO 

HO 

RO 

HO 


RO 


60 


250 

None 


None 


RO 


RO 

RO 


RO 


Export  controls  ap¬ 
plicable  to  each 
chemical  under 
this  classification 

are  the  same  as 
the  controls  for 
other  grades  of 
the  same  chemi¬ 
cals  Indicated 
elsewhere  on  the 
Positive  Idst. 

Export  controls  ap- 
plicsible  to  each 
chemical  under 

tills  classification 

are  the  s;inie  as 
the  controls  for 
other  grades  cjf 
the  same  chemi¬ 
cal  indicated  el.^ 
where  on  the 
positive  List. 


'  This  amendment  was  published  in  Current  Export  Bulletin  No.  738,  dated  October  7,  195^- 
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RULES  AMD  REGULATIONS 


The  effeot  of  this  revision  Is  to  subject  aluminum  slugs  to  the  Periodic  Requirements  licensing 
pr«ce<lure  (see  I‘art  37(5)  ;  to  except  this  commodity  from  the  provisions  of  General  Incense  GIT 
(see  I  371.9  (o)>,  effective  November  6,  1954  ;  and  to  reduce  the  GLV  dollar-value  limit,  effective 
OctolH-r  14,  1954. 

“  The  effect  of  this  revision  Is  to  except  corrugated  aluminum  sheets  from  the  provisions  or 
General  License  GIT  (see  S  371.9  (c)),  effective  November  6,  1954. 

»»The  effect  of  this  revision  is  to  except  nickel  slugs  from  the  provisions  of  General  License  GIT 
(se<*  I  371.9  (c) ),  effective  November  (},  1954  ;  and  to  increase  the  GLV  dollar-value  limit  on  other 
nickel  metal  In  crude  forms  and  scrap. 

“The  nspiirement  to  spwlfy  rating  Is  added. 

•*  The  re(|ulreraent  to  specify  horsepower  is  added. 

••  l*res«'ntly  include<l  on  the  I'osltive  List  under  Schedule  R  No.  775150. 

•  The  GLV’  dollar  value  limit  for  shipments  to  Mexico  is  $1,000. 

^  Armor  plate,  classified  in  Schedule  H  No.  (idSlCG,  requires  export  authorization  from  the 
Department  of  State.  See  {  370.4  (a)  of  this  snbchapter. 

«  Electric  conducting  cable  suitable  for  8w**eping  magnetic  mines  or  for  harbor  defense  requires 
export  atithorization  from  the  Ih'partment  of  State.  See  $  370.4  (a). 

"  Eximrt  authorization  for  thorium  metals  and  alloys  and  uranium  metal  classified  under 
Schedule  R  No.  064999  is  under  the  exclusive  jurisdiction  of  the  Atomic  Energy  Commission. 
See  I  370.4  (d)  of  this  suhchapter. 

•  Export  authorization  for  diffusion  vacuum  pumps,  12  inches  and  larger  In  diameter,  classified 
under  Schedule  H  numlier  770870,  Is  under  the  exclusive  jurisdiction  of  the  Atomic  Energy  Com¬ 
mission.  See  I  370.4  (d)  of  this  subchapter. 

‘  All  working  pressures  are  based  on  tests  with  water  at  a  temperature  not  exceeding  125®  F. 

•  KxiM»rt  authorization  for  fluorine.  Scheduled  No.  839520,  is  under  the  Jurisdiction  of  the 
Department  of  State  (see  $  370.4  (a)  of  this  subchapter). 

"  All  outstanding  licenses  for  exportation  of  8i)ectrometer8  issued  by  the  Atomic  Energy  Com¬ 
mission  remain  valid  until  they  expire  or  are  revoked. 


This  part  of  the  amendment  shall  be- 
ccwne  effective  as  of  October  7,  1954,  un¬ 
less  otherwise  indicated  in  the  footnotes. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  country 
Group  R  or  Country  Group  O  destina¬ 
tions  as  a  result  of  changes  set  forth  in 
Parts  1  and  3  of  this  amendment,  which 
were  on  dock,  on  lighter,  laden  ab^rd  an 
exporting  carrier,  or  in  transit  to  a  port 
of  exit  pursuant  to  actual  orders  for  ex¬ 
port  prior  to  12 : 01  a.  m.,  October  14, 1954, 
may  be  exported  under  the  previous 
general  license  provisions  up  to  and  in¬ 
cluding  November  6,  1954.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  November  6,  1954, 
requires  a  validated  license  for  export. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62; 
60  U.  8.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27,  1045,  10  F.  R.  12245,  3  CIFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

[seal]  Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

(F.  R.  Doc.  54-8135;  Filed,  Oct.  18,  1954; 
8:45  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans'  Administration 

Part  3 — Veterans  Claims 

Part  4 — Dependents  and  Beneficiaries 
Claims 

PERSONS  INCLUDED  IN  THE  ACTS  IN  ADDITION 
TO  COMMISSIONED  OFFICERS  AND  ENLISTED 
men;  CONCURRENT  PAYMENT  OF  TWO 
BENEFITS  TO  THE  SAME  PERSON 

1.  In  Part  3,  paragraph  (p)  of  §  3.1  is 
amended  to  read  as  follows: 

§  3.1  Persons  included  in  the  acts  in 
addition  to  commissioned  officers  and 
enlisted  men.  •  •  • 

(p)  Commissioned  officers  of  the  Coast 
and  Geodetic  Survey.  (1)  Pursuant  to 
section  2,  Public  Law  786,  77th  Congress, 
commissioned  officers  of  the  Coast  and 
Geodetic  Survey  who  are  assigned  during 
the  period  of  World  War  II  to  duty  on 
projects  for  the  War  Department  or  the 
Navy  Department  in  areas  outside  the 
continental  United  States  or  in  Alaska, 
or  in  coastal  areas  of  the  United  States, 
determined  by  the  War  or  Navy  Depart¬ 


ment  to  be  of  immediate  hazard,  shall, 
while  on  such  duty,  be  considered  as  per¬ 
forming  active  military  or  naval  service : 
Provided,  Commissioned  officers  of  the 
Coast  and  Geodetic  Survey  serving  in 
the  Philippine  Islands  on  December  7, 
1941,  will  considered  as  in  the  active 
military  or  naval  service  from  and  in¬ 
cluding  that  date:  Provided,  That  com¬ 
pensation  under  this  act  may  not  be 
awarded  concurrently  with  United  States 
employees  compensation:  And  provided 
further.  That  benefits  may  not  be 
awarded  prior  to  December  3, 1942. 

(2)  Public  Law  450,  82d  Congress,  ex¬ 
tended  section  2,  Public  Law  786,  77th 
Congress,  to  include  April  1,  1953.  Pub¬ 
lic  Law  12,  83d  Congress,  further  ex¬ 
tended  the  time  limitation  to  include 
July  1,  1953. 

(3)  Public  Law  593,  83d  Congress, 
amended  section  2,  Public  Law  786,  77th 
Congress,  to  provide  coverage  for  com- 
missioneii  officers  who  in  time  of  war  or 
national  emergency  declared  by  the 
President  are  assigned  to  duty  on  pro¬ 
jects  for  the  Military  Departments  in 
areas  determined  by  the  Secretary  of 
Defense  to  be  of  immediate  military  haz¬ 
ard.  Benefits  payable  only  by  virtue  of 
Public  Law  593,  83d  Congress,  may  not 
be  awarded  for  any  period  prior  to  Au¬ 
gust  16,  1954. 

*  «  •  *  * 

2.  In  Part  4.  paragraph  (d)  (1)  of 
§  4.51  is  amendeci  to  read  as  follows: 

§  4.51  Concurrent  payment  of  two 
benefits  to  the  same  person.  *  *  • 

(d)  Employees  compensation.  (1) 
Where  a  person  is  entitled  to  compensa¬ 
tion.  from  the  Bureau  of  Employees’ 
Compensation  based  upon  death  due  to 
service  in  the  Armed  ^rces  and  is  also 
entitled  based  upon  the  same  death  to 
compensation  or  pension  under  the  laws 
administered  by  the  Veterans’  Admin¬ 
istration,  he  shall  elect  which  benefit  he 
shall  receive.  Compensation  or  pension 
may  not  be  paid  in  such  instances  by 
the  Veterans’  Administration  concur¬ 
rently  with  compensation  from  the  Bu¬ 
reau  of  Employees’  Compensation. 
Election  by  a  widow  controls  the  rights 
of  any  of  the  veteran’s  children  regard¬ 
less  of  whether  they  are  in  the  widow’s 
custody  and  regardless  of  the  fact  that 
such  children  may  not  be  eligible  to  re¬ 
ceive  benefits  under  the  laws  adminis¬ 
tered  by  the  Bureau  of  Einployees’ 


Compensation,  Department  of  Labor. 
Except  as  to  claims  based  on  service  in 
the  Public  Health  Service,  and  cases 
where  the  Bureau  of  Employees’  Com¬ 
pensation  has  made  a  lump  sum  settle¬ 
ment  in  lieu  of  monthly  payments  (au¬ 
thorized  by  section  14  of  the  Federal 
Employees’  Compensation  Act) ,  election 
to  receive  benefits  from  the  Bureau  of 
Employees’  Compensation  does  not  pre¬ 
clude  the  allowance  of  death  compensa¬ 
tion  by  the  Veterans’  Administration 
upon  receipt  of  a  reelection.  The  pro¬ 
visions  of  this  paragraph  are  not  appli¬ 
cable  where  the  benefit  paid  by  the 
Bureau  of  Employees’  Compensation  is 
for  death  resulting  from  civilian  employ¬ 
ment;  however,  where  the  death  cause, 
held  by  the  Buieau  of  Employees’  Com¬ 
pensation  to  have  been  incurred  in  civil¬ 
ian  employment,  is  also  the  basis  of  an 
award  of  death  compensation  by  the  Vet¬ 
erans’  Administration  predicated  on 
death  due  to  military  service,  the  Bu¬ 
reau  of  Employees’  Compensation  will  be 
notified  of  the  award  of  death  compensa¬ 
tion  and  they  will  discontinue  payment 
of  their  benefit,  as  they  hold  the  two 
findings  to  be  incompatible. 

•  •  •  «  • 
(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2.  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  October  19, 
1954. 

[seal]  J.  C.  Palmer, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  54-8199;  Filed,  Oct.  18,  1954; 

8:50  a.  m.] 


Part  17 — Medical 
miscellaneous  AMENDMENTS 

1.  In  §  17.45,  paragraph  (d)  is 
amended  to  reaii  as  follows: 

§  17.45  Persons  entitled  to  hospital 
observation  and  physical  examina¬ 
tion.  *  •  • 

(d)  Claimants  or  benficiaries  of  other 
Federal  agencies: 

(1)  Veterans’  Affairs  section.  Civil 
Division,  Department  of  Justice — plain¬ 
tiffs  in  (jovernment  insurance  suits. 

(2)  United  States  Civil  Service  Com¬ 
mission — annuitants  or  applicants  for 
retirement  annuity,  and  such  examina¬ 
tions  of  prospective  appointees  as  may 
be  requested. 

(3)  Bureau  of  Employees’  Compensa¬ 
tion  — to  determine  identity,  severity,  or 
persistence  of  disability. 

(4)  Railroad  Retirement  Board— ap¬ 
plicants  for  annuity  under  Public  No. 
162,  75th  Congress. 

(5)  Other  Federal  Agencies. 

•  •  •  •  * 

2.  In  §  17.46,  a  new  paragraph  (a)  (6) 
is  added  as  follows: 

§  17.46  Persons  entitled  to  hospital 
treatment  or  domiciliary  care.  *  *  * 

(a)  *  •  • 

(6)  Persons  included  in  paragraph 
m.  Part  I,  and  in  paragraph  V,  Part  H. 
Veterans  Regulation  1  (a)  (38  U.  S.  C. 
ch.  12). 
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3.  In  §  17.47,  paragraphs  (a)  (1)  and 
(4)  and  (b)  (4)  are  amended  to  read 
as  follows: 

§  17.47  Eligibility  for  hospital  treat- 
merit  or  domiciliary  care  of  persons  dis¬ 
charged,  released,  or  retired  from  active 
military  or  naval  service.  *  •  ♦ 

(a)  Hospital  treatment  for: 

(1)  Persons  who  served  in  the  active 
military  or  naval  forces  during  the  pe¬ 
riod  of  World  War  I  as  defined  in  para¬ 
graphs  I  and  IV,  Veterans  Regulation 
10,  as  amended  (38  U.  S.  C.  ch.  12) ;  or 
in  any  war  prior  to  the  Spanish-Amer- 
ican  War ;  or  during  the  Spanish-Amer- 
ican  War,  Philippine  Insurrection,  or 
Boxer  Rebellion  from  April  21,  1898,  to 
July  4,  1902  (or  to  July  15,  1903,  if  the 
service  was  in  Moro  Province),  or  on  or 
after  December  7,  1941,  and  before  Jan¬ 
uary  1,  1947,  including  those  who  had 
active  duty  as  a  member  of  the  Women’s 
Army  Auxiliary  Corps,  Women’s  Army 
Corps,  Women’s  Reserve  of  the  Navy 
and  Marine  Corps,  and  the  Women’s 
Reserve  of  the  Coast  Guard — when  dis¬ 
charged  or  released  under  other  than 
dishonorable  conditions  from  a  period 
of  war  service,  and  when  suffering  from 
an  injury  or  disease  incurred  or  aggra¬ 
vated  in  line  of  duty  in  that  period  of 
active  military  or  naval  service,  and  for 
which  they  are  medically  determined  to 
be  in  need  of  hospital  treatment. 

*  •  *  •  • 

(4)  Persons  included  in  paragraph  V, 
Part  II,  Veterans  Regulation  1  (a) ,  who, 
on  or  after  December  7,  1941,  and  before 
January  1,  1947,  or  who  on  or  after  June 
27,  1950,  and  prior  to  such  date  as  shall 
thereafter  be  determined  by  Presidential 
proclamation  or  concurrent  resolution  of 
the  Congress,  suffered  an  injury  or  dis¬ 
ease  in  line  of  duty  for  which  they  are 
receiving  disability  compensation  and  for 
which  they  are  in  need  of  hospital  treat¬ 
ment  (Public  Law  300,  78th  Congress, 
Public  Law  463,  83d  Congress). 

*  •  *  *  • 

(b)  Hospital  treatment  for:  *  ♦  * 

(4)  Persons  included  in  paragraph  V, 

Part  II,  Veterans  Regulation  1  (a),  who 
on  or  after  August  27,  1940,  and  prior  to 
December  7,  1941,  suffered  an  injury  or 
disease  in  line  of  duty  for  which  they 
are  receiving  disability  compensation 
and  for  which  they  are  in  need  of  hospi¬ 
tal  treatment  (Public  Law  300,  78th  Con¬ 
gress,  Public  Law  463,  83d  Congress) . 
***** 

4.  In  §  17.60,  paragraph  (a)  (2)  is 
amended  to  read  as  follows: 

§  17.60  Outpatient  treatment,  (a) 

•  •  * 

(2)  Persons  included  in  paragraph  III, 
Part  I,  Veterans  Regulation  1  (a)  (June 
6. 1933),  and  paragraph  V,  Part  II,  Vet¬ 
erans  Regulation  1  (a) ,  who  are  in  need 
of  treatment  for  an  injury  or  disease  in¬ 
curred  in  line  of  duty  and  for  which  they 
are  receiving  disability  compensation 
<Public  Law  300,  78th  Congress,  Public 
Law  463,  83d  Congress). 

•  •  •  *  • 

(^Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
*26,  707.  Interpret  or  apply  secs.  1,  6,  48 


Stat.  9,  301,  53  Stat.  652,  as  amended;  38 
U.  S.  C.  706,  706a) 

This  regulation  is  effective  October  20, 
1954. 

[seal]  J.  C.  Palmer, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  54-6200;  Piled,  Oct.  18,  1954; 
8:50  a.  m.] 


Part  36 — Servicemen’s  Readjustment 
Act  of  1944 

Subpart  A — Title  HI;  Loan  Guaranty 
MISCELLANEOUS  AMENDMENTS 

1.  In  §  36.4302,  paragraphs  (a),  (b), 
and  (c)  are  amended  and  paragraph  (j) 
is  deleted  as  follows: 

§  36.4302  Computation  of  guaranties 
or  insurance  credits,  (a)  For  the  pur¬ 
pose  of  computing  guaranty  in  respect  to 
a  loan  to  a  veteran,  the  following  maxima 
cannot  be  exceeded: 

(1)  501  (b)  Loans:  60  percent  of  the 
original  principal  amount,  or  $7,500, 
whichever  is  less. 

(2)  Real  estate  loans  except  501  (b) 
loans:  50  percent  of  the  original  princi¬ 
pal  amount,  or  $4,000,  whichever  is  less. 

(3)  Non-real  estate  loans  except  501 
(b)  loans:  50  percent  of  the  original  prin¬ 
cipal  amount,  or  $2,000,  whichever  is  less. 

(4)  Combination  real  estate  and  non- 
real  estate  loans:  50  percent  of  the 
original  principal  amount,  or  $4,000, 
whichever  is  less.  On  the  real  estate 
portion  of  the  loan  allow  not  to  exceed 
50  percent  of  such  portion  but  not  to 
exceed  $4,000.  Subtract  the  amount  of 
guaranty  so  allowed  from  $4,000.  If  any 
guaranty  entitlement  rwnains  available 
not  to  exceed  one-half  thereof  may  be 
allowed  on  the  non-real  estate  portion 
of  the  loan,  but  the  amount  so  allowed 
shall  not  exceed  50  percent  of  such  por¬ 
tion.  The  aggregate  amount  of  guaranty 
shall  relate  to  the  entire  loan. 

(b)  An  amount  equal  to  15  percent  of 
the  original  principal  amount  of  each 
insured  loan  shall  be  credited  to  the 
insurance  account  of  the  lender  and 
shall  be  charged  against  the  guaranty 
entitlement  of  the  borrower:  Provided, 
That  no  loan  may  be  insured  unless  the 
borrower  has  sufficient  entitlement  re¬ 
maining  to  permit  such  credit,  and  that 
the  aggregate  use  of  entitlement  con¬ 
sequent  on  such  insurance  credit  shall 
not  exceed  the  maxima  prescribed  in 
section  500  (a)  of  the  act. 

(c)  Subject  to  the  provisions  of  para¬ 
graph  (g)  of  §  36.4303,  the  following 
formula  shall  govern  the  ascertainment 
of  the  amount  of  the  guaranty  or  insur¬ 
ance  entitlement  which  remains  avail¬ 
able  to  an  eligible  veteran  after  prior 
use  of  entitlement:  Add  to  the  amount 
of  such  entitlement  previously  used  for 
realty,  twice  the  amount  previously  used 
for  non-realty  purposes.  Subtract  this 
sum  from  $4,000.  The  sum  remaining  is 
the  amount  available  for  the  guaranty 
or  insurance  of  a  real  estate  loan  other 
than  a  section  501  (b)  loan  and  one-half 
of  such  sum  is  available  for  a  non-real 
estate  loan.  For  the  purpose  of  ascer¬ 
taining  the  amount  of  guaranty  entitle¬ 
ment  which  remains  available  for  a  sec¬ 


tion  501  (b)  loan  after  prior  use  of 
entitlement,  add  to  the  amount  of  such 
entitlement  previously  used  for  realty, 
twice  the  amount  previously  used  for 
non-realty  purposes.  Subtract  this  sum 
from  $7,500.  The  sum  remaining  is  the 
amount  of  entitlement  available  for  sec¬ 
tion  501  (b)  purposes. 

•  *  •  •  • 

(j)  [Deleted.] 

2.  In  §  36.4312,  the  headnote  and  para¬ 
graph  (a)  are  amended  and  a  new  para¬ 
graph  (d)  is  added  as  follows: 

§  36.4312  Allowable  fees  and  charges. 
(a)  Incident  to  the  maMng  of  a  guaran¬ 
teed  or  insured  loan  no  charge  shall  be 
made  against,  or  paid  by,  the  borrower 
except  those  expressly  permitted  under 
the  schedule  set  forth  in  paragraph  (d) 
of  this  section,  and  no  loan  shall  be 
guaranteed  or  insured  unless  the  lender 
certifies  to  the  Administrator  that  it  has 
not  imposed  and  will  not  impose  any 
charges  or  fees  against  the  borrower  in 
excess  of  those  permissible  under  such 
schedule.  Any  charge  which  is  proper 
to  make  against  the  borrower  under  the 
provisions  of  this  paragraph  may  be  paid 
out  of  the  proceeds  of  the  loan.  Except 
as  provided  in  the  regulations  concern¬ 
ing  the  guaranty  or  insurance  of  loans  to 
veterans,  no  brokerage  or  service  charge 
or  their  equivalent  may  be  charged 
against  the  debtor  or  the  proceeds  of  the 
loan  either  initially,  periodically  or 
otherwise. 

***** 

(d)  The  following  schedule  of  permis¬ 
sible  fees  and  charges  shall  be  applicable 
to  all  Veterans’  Administration  guaran¬ 
teed  or  insured  loans  made  on  or  after 
November  1,  1954,  excepting  loans  made 
pursuant  to  a  certificate  of  commitment 
issued  by  the  Administrator  prior  to  such 
date: 

Part  I — Loans  for  the  Purchase,  Construc¬ 
tion,  Repair,  Alteration,  or  Improvement 

OF  Residential  Property  (Sec.  501) 

A.  The  veteran  may  pay  reasonable  and 
customary  amounts  for  any  of  the  following 
items : 

(1)  Fee  of  Veterans’  Administration  ap¬ 
praiser  and  of  compliance  inspectors  desig¬ 
nated  by  Veterans’  Administration  except 
appraisal  fees  incurred  for  the  predetermina¬ 
tion  of  reasonable  value  requested  by  others 
than  veteran  or  lender. 

(2)  Recording  fees  and  recording  taxes  or 
other  charges  incident  to  recordation. 

(3)  Credit  report. 

(4)  That  portion  of  taxes,  assessments  and 
other  similar  items  for  the  current  year 
chargeable  to  the  borrower  and  his  initial 
deposit  (lump-sum  payment)  for  the  tax 
and  Insurance  account. 

(5)  Hazard  insurance  required  by  §  36.4326. 

(6)  Survey,  if  required  by  lender  or  vet¬ 
eran. 

(7)  Title  examination  and  title  insurance, 
if  any. 

(8)  Such  other  items  as  may  be  authorized 
In  advance  by  the  Deputy  Administrator  for 
Veterans  Benefits  as  appropriate  for  inclu¬ 
sion  under  this  subparagraph  as  proper  local 
variances. 

B.  A  lender  may  charge  and  the  veteran 
may  pay  a  fiat  charge  not  exceeding  1  per¬ 
cent  of  the  amount  of  the  loan,  provided 
that  such  fiat  charge  shall  be  in  lieu  of  all 
other  charges  relating  to  costs  of  origina¬ 
tion  not  expressly  specified  and  allowed  in 
this  schedule. 

C.  In  cases  where  a  lender  makes  advances 
to  a  veteran  during  the  progress  of  construe- 
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tlon,  alteration.  Improvement,  or  repair, 
either  under  a  commitment  (VA  Form  4- 
1866)  of  the  Veterans*  Administration  to 
issue  a  guaranty  certificate  or  insurance 
credit  upon  completion,  or  where  the  lender 
would  be  entitled  to  guaranty  or  Insurance 
on  such  advances  when  reported  under  auto¬ 
matic  procedure,  the  lender  may  make  a 
charge  against  the  veteran  of  not  exceeding 
2  percent  on  advances  so  disbursed  for  its 
services  in  supervising  the  making  of  ad¬ 
vances  and  the  progress  of  construction. 
Such  charge  may  be  in  addition  to  the  1 
percent  charge  allowed  under  paragraph  B 
above. 

D.  In  alteration.  Improvement  or  repair 
loans,  including  supplemental  loans  made 
pursuant  to  §  36.4355,  where  no  charge  is 
permissible  under  the  provisions  of  para¬ 
graph  C  above  (1.  e.,  in  cases  in  which  ad¬ 
vances  are  not  made  during  the  progress  of 
construction,  alteration,  improvement,  or  re¬ 
pair)  ,  the  lender  may  charge  and  the  veteran 
may  pay  a  flat  sum  not  exceeding  1  percent 
of  the  amount  of  the  loan.  Such  charge 
may  be  in  addition  to  the  1  percent  allowed 
under  paragraph  B  above. 

Part  II — Loans  fob  the  Purchase,  Construc¬ 
tion,  Repair,  Alteration  or  Improvement 
OF  Farm  or  Business  Realty  (Secs.  502 
and  503) 

In  the  case  of  farm  or  business  real  estate 
loans  a  lender  may  charge  and  the  veteran 
may  pay  those  charges  or  fees  which  are 
permitted  in  Part  I  above  for  real  estate 
home  loans. 

Part  III — Non-Real  Estate  Loans  for  Farm 
OR  Business  Purposes  (Secs.  502  and  503) 

On  non-real  estate  farm  or  business  loans 
the  lender  may  charge  and  the  borrower  may 
pay  any  reasonable  costs  or  expenses  nor¬ 
mally  charged  to  a  purchaser  or  lienor  under 
local  lending  customs. 

Part  IV — Loans  to  Refinance  Delinquent 
Indebtedness  (Sec.  507) 

In  refinancing  any  delinquent  indebted¬ 
ness  secured  by  a  lien  on  real  estate  the 
lender  may  charge  and  the  borrower  may 
pay  any  of  those  items  allowed  under  para¬ 
graph  A  and  paragraph  B  of  Part  I  hereof. 

In  refinancing  delinquent  indebtedness 
not  secured  by  a  lien  on  real  estate  those 
charges  allowed  under  Part  III  hereof  may 
be  made  by  the  lender  and  paid  by  the 
borrower. 

Part  V 

The  fees  and  charges  permitted  under 
Parts  I  through  IV  of  this  schedule  are 
maximums  and  are  not  intended  to  preclude 
a  lender  from  making  alternative  charges 
against  the  veteran  which  are  not  specifically 
authorized  in  the  schedule  provided  the 
imposition  of  such  alternative  charges  would 
not  result  in  an  aggregate  charge  or  payment 
in  excess  of  the  prescribed  maximum. 

3.  Section  36.4348  is  revised  to  read  as 
follows: 

§  36.4348  Purchase,  construction,  al~ 
teration,  improvement  or  repair  loans 
made  under  section  501  (b).  Loans  for 
the  purchase,  construction,  alteration, 
improvement  or  repair  of  residential 
property  shall  be  ineligible  for  guaranty 
or  insurance  under  section  501  (b)  of 
the  act  if  made  in  combination  with  a 
section  502  or  section  503  loan  or  which 
Include  the  purchase,  construction,  al¬ 
teration,  improvement  or  repair  of  prop¬ 
erty  containing  any  business  unit,  nor  is 
a  loan  to  refinance  delinquent  indebted¬ 
ness  pursuant  to  section  507  of  the  act 
eligible  under  section  501  (b)  thereof. 

(Sec.  504,  58  Stat.  293,  as  amended;  38  D.  S.  C. 
694d) 


This,  regulation  is  effective  November 
1,  1954. 

[seal!  R.  C.  Fable,  Jr., 

Assistant  Deputy  Administrator. 

[P.  R.  Doc.  54-8198;  Filed.  CX;t.  18,  1954; 

8:49  a.  m.] 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  P — Manning  of  Vessels 
((X5PR  54-43] 

Part  157 — Manning  Requirements 

ENFORCEMENT  OF  OFFICERS’  COMPETENCY 
CERTIFICATES  CONVENTION,  1936 

New  regulations  designated  46  CPR 
Subpart  157.18,  containing  §§  157.18-1  to 
157.18-15,  inclusive,  regarding  enforce¬ 
ment  of  the  Officers’  Competency  Certif¬ 
icates  Convention,  1936,  were  promul¬ 
gated  by  the  Commandant,  United 
States  Coast  Guard,  on  December  15, 
1953,  and  published  in  the  Federal  Reg¬ 
ister  dated  December  19,  1953  (18  F.  R. 
8582),  which  became  effective  on  and 
after  January  18,  1954.  These  regula¬ 
tions  required  that  every  master  or  per¬ 
son  in  charge  of  a  vessel  subject  to  R.  S. 
4438a,  as  amended  (46  U,  S.  C.  224a) ,  or 
the  Officers’  Competency  Certificates 
Convention,  1936,  shall  file  with  the  Col¬ 
lector  of  Customs  a  complete  list  of  the 
officers  employed  aboard  the  vessel  upon 
application  for  final  clearance  for  a  for¬ 
eign  port  or  for  an  application  for  a 
permit  to  touch  and  trade. 

Article  5  of  the  Officers’  Competency 
Certificates  Convention,  1936,  sets  forth 
provisions  for  enforcement.  The  regu¬ 
lations  in  46  CFR  157.18-1  to  157.18-15 
established  procedures  considered  nec¬ 
essary  for  enforcement  of  this  Conven¬ 
tion  on  vessels  of  the  United  States  sub¬ 
ject  to  the  provisions  of  R.  S.  4438a  and 
vessels  of  other  countries  which  have 
ratified  the  Convention.  The  application 
of  these  regulations  to  vessels  of  other 
countries  which  have  ratified  the  Offi¬ 
cers’  Competency  Certificates  Conven¬ 
tion,  1936,  is  no  longer  necessary  because 
such  countries  have  adequate  measures 
to  enforce  the  Convention  insofar  as  ves¬ 
sels  registered  in  their  territories  are 
concerned.  Therefore,  the  Coast  Guard 
will  no  longer  require  the  master  or  per¬ 
son  in  charge  of  a  foreign  vessel  subject 
to  the  Officers’  Competency  Certificates 
Convention  to  file  with  the  Collector  of 
Customs  a  complete  list  of  officers  em¬ 
ployed  aboard  the  vessel.  If  the  United 
States  Coast  Guard  or  the  Collector  of 
Customs  shall  otherwise  find  a  breach 
of  this  Convention  in  connection  with 
any  foreign  vessel  which  is  registered  in 
the  territory  of  another  member  which 
has  also  ratified  this  Convention,  the 
United  States  Coast  Guard  or  the  Collec¬ 
tor  of  C^toms  will  communicate  with 
the  consul  of  the  member  country  in 
accordance  with  paragraph  3  of  Article 
5  of  this  Convention. 

It  is  hereby  found  that  compliance 
with  the  notice  of  proposed  rule  making, 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 


1003)  Is  not  necessary  because  the 
amendments  set  forth  in  this  document 
are  relaxations  from  prior  requirements 
applicable  to  foreign  vessels  and  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest. 

The  requirements  for  vessels  of  the 
United  States  subject  to  the  provisions 
of  R.  S.  4438a,  as  amended  (46  U.  S.  C. 
224a).  have  not  been  changed  and  are 
necessary  to  carry  out  the  obligations 
imposed  upon  the  United  States  as  a 
signatory  member  to  the  Officers’  Com¬ 
petency  Certificates  Convention. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  to  promulgate  rules  and  regula¬ 
tions  in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol¬ 
lowing  amendments  to  §§  157.18-1  to 

157.18- 15,  inclusive,  are  prescribed  which 
shall  become  effective  on  and  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register: 

SUBPART  157.18 - OFFICERS’  COMPETENCY 

CERTIFICATES  CONVENTION,  1936 

Sec. 

157.18- 1  Vessels  subject  to  requirements  of 

this  subpart. 

157.18- 5  Detention  of  vessel. 

157.18- 10  Right  of  appeal. 

157.18- 15  F’illng  lists  of  officers  with  Collec¬ 

tor  of  Customs. 

Authority:  §§  157.18-1  to  157.18-15  Issued 
under  R.  8.  4405,  as  amended,  4462,  as 
amended;  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4438a.  as  amended;  46  U.  S.  C. 
224a;  E.  O.  10402,  17  F.  R.  9917;  3  CPR,  1952 
Supp. 

§  157.18-1  Vessels  subject  to  require¬ 
ments  of  this  suhpart.  (a)  Paragraph 
(1)  of  R.  S.  4438a,  as  amended  (46  U.  S.  C. 
224a),  states; 

(1)  That  the  Officers’  Competency  Certifi¬ 
cates  Convention,  1936  (International  Labor 
Organization  Draft  Convention  Numbered  53, 
“concerning  the  minimum  requirement  of 
professional  capacity  for  masters  and  officers 
on  board  merchant  ships”) ,  as  ratified  by  the 
President  on  September  1,  1938,  with  under¬ 
standings  appended,  and  this  section  shall 
apply  to  all  vessels,  however  propelled,  navi¬ 
gating  on  the  high  seas,  which  are  registered, 
enrolled  and  licensed,  or  licensed  under  the 
laws  of  the  United  States,  whether  perma¬ 
nently,  temporarily,  or  provisonally,  includ¬ 
ing  yachts  enrolled  and  licensed,  or  licensed, 
with  the  exception  of — 

(a)  Ships  of  war; 

(b)  (jovernment  vessels,  or  vessels  in  the 
service  of  a  public  authority,  which  are  not 
engaged  in  trade; 

(c)  Wooden  ships  of  primitive  build,  such 
as  dhows  and  junks; 

(d)  Unrigged  vessels; 

(e)  All  vessels  of  less  than  two  hundred 
gross  tons. 

(b)  All  vessels  of  the  United  States 
subject  to  R.  S.  4438a,  as  amended  (46 
U.  S.  C.  224a)  are  subject  to  the  require¬ 
ments  of  this  subpart. 

§  157.18-5  Detention  of  vessel,  (a) 
The  Collector  of  Customs,  or  the  Ccast 
Guard  District  Commander,  by  written 
order  served  upon  the  master  or  person 
in  charge  of  a  vessel,  may  detain  any 
vessel  of  the  United  States  which  he  has 
reason  to  believe  is  not  in  compliance 
with  the  requirements  of  R.  S.  4438a,  as 
amended  (46  U.  S.  C.  224a),  until  he  Is 
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satisfied  that  all  officers  employed  aboard 
such  vessel,  who  are  required  to  be  li- 
fensed  by  the  Coast  Guard,  are  in  pos¬ 
session  of  the  required  licenses.  If  a 
vessel  is  detained  by  a  written  order  of  a 
Coast  Guard  District  Commander,  he 
should  give  immediate  notice  of  such  de¬ 
tention  to  the  Collector  of  Customs  from 
whose  port  the  vessel  will  either  clear  or 
secure  a  permit  to  touch  and  trade  in 
order  that  clearance  or  the  issuance  of  a 
permit  to  touch  and  trade  may  be  with¬ 
held. 


§  157.18-10  Right  of  appeal.  When¬ 
ever  a  vessel  is  detained,  the  master  may 
appeal,  within  five  days  to  the  Com¬ 
mandant,  U.  S.  Coast  Guard,  who  may, 
after  investigation,  affirm,  set  aside,  or 
modify  the  order  of  detention. 

§  157.18-15  Filing  lists  of  officers 
with  Collector  of  Customs.  The  master 
of  any  vessel  of  the  United  States  sub¬ 
ject  to  the  provisions  of  R.  S.  4438a.  as 
amended  (46  U,  S.  C.  224a),  shall,  upon 
application  for  final  clearance  for  for¬ 


NOTICES 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-65701 


(Docket  Nos.  G-2432,  0-2449) 
South  Jersey  Gas  Co. 


Black  Hills  Power  and  Light  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ACQUISITION 
AND  MERGER  OR  CONSOLIDATION  OF  FA¬ 
CILITIES  AND  ISSUANCE  OF  SECURITIES 

October  13, 1954. 

Notice  is  hereby  given  that  on  October 
8,  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  (October  6,  1954, 
authorizing  acquisition  and  merger  or 
consolidation  of  facilities  and  issuance  of 
securities  in  the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


(P,  R.  Doc.  54-8184;  Piled,  Oct.  18.  1954; 
8:47  a.  m.] 


(Docket  No.  E-65811 
Sierra  Pacific  Power  Co. 
notice  of  order  authorizing  issuance  of 

COMMON  STOCK 

October  13,  1954. 

Notice  is  hereby  given  that  on  October 
1954,  the  Federal  Power  Commission 
issued  its  order  adopted  October  6,  1954, 
authorizing  issuance  of  common  stock  in 
the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[P.  R.  Doc.  54-8185;  Filed.  Oct.  18,  1954; 
8:47  a.  m.] 


[Docket  No.  0-2298) 
Montana-Dakota  Utilities  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

October  13,  1954. 

Notice  is  hereby  given  that  on  October 
I  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  October  5,  1954, 
issuing  certificate  of  public  convenience 
and  necessity  and  authorizing  abandon- 
®ent  of  facilities  in  the  above-entitled 
tnatter. 

iSEAL]  Leon  M.  Fuquay, 

Secretary. 

If.  R.  Doc.  54-8186;  Filed,  Oct.  18,  1954; 
8:47  a.  m.J 
No.  203 - 5 


NOTICE  OF  FINDINGS  AND  ORDER 

October  13,  1954. 

Notice  is  hereby  given  that  on  October 
8,  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  October  5,  1954, 
in  the  above-entitled  matter,  declaring 
exemption  from  the  provisions  of  the 
Natural  Gas  Act,  and  dismissing  proceed¬ 
ing  in  Docket  No.  G-2449. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  54-^187;  Filed.  Oct.  18.  1954; 
8:47  a.  m.J 


(Docket  No.  0-2528) 

United  Fuel  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

October  13,  1954. 

Notice  is  hereby  given  that  on  October 
8,  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  October  5,  1954, 
issuing  a  certificate  of  public  conveni¬ 
ence  and  necessity  and  authorizing  and 
approving  abandonment  of  facilities  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  64-8188;  Piled.  Oct.  18.  1954; 
8:48  a.  m.) 


E-6340) 

Department  of  Interior,  Southwestern 
Power  Administration 

NOTICE  OF  ORDER  EXTENDING  DATE  OF  CON¬ 
FIRMATION  AND  APPROVAL  OF  RATE  SCHED¬ 
ULES 

October  13, 1954. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  30,  1954,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  September 
29,  1954,  extending  to  December  31,  1954, 
confirmation  and  approval  of  rate  sched¬ 
ules  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  64-8189;  Piled,  Oct.  18,  1954; 
8:48  a.  m.) 


eign  port  or  upon  application  for  a 
permit  to  touch  and  trade,  file  with  the 
Collector  of  Customs  a  complete  list  of 
the  officers  employed  aboard  the  vessel 
and  the  Coast  Guard  serial  number  and 
description  of  license  held  by  each  officer. 

[seal]  a.  C,  Richmond, 

Dated:  October  12,  1954. 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

(P.  R.  Doc.  54-8192;  Piled,  Oct.  18,  1954; 
8:48  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  812-875) 

Hamilton  Management  Corp.  and 
Hamilton  Trust  Shares 

notice  of  filing  of  application  for 
approval  of  fee 

October  13,  1954. 

Notice  is  hereby  given  that  an  applica¬ 
tion  and  an  amendment  thereto  for  an 
order  pursuant  to  section  26  (a)  (2)  (C) 
of  the  Investment  Company  Act  of  1940 
(“act”)  has  been  filed  by  Hamilton  Man¬ 
agement  Corporation  (“Management”), 
a  Delaware  corporation  and  the  deposi¬ 
tor  of  and  principal  underwriter  for 
Hamilton  Trust  Shares  (“Trust”),  a 
common-law  trust  organized  under  Colo¬ 
rado  law  and  a  registered  unit  invest¬ 
ment  trust  under  the  act.  The  applica¬ 
tion  requests  the  issuance  of  an  order 
prescribing  a  fee  of  $31,638.69  as  reason¬ 
able  compensation  to  Management  for 
its  performance  of  certain  bookkeeping 
and  other  administrative  services  for 
Trust  and  approving  the  payment  of 
such  fee  to  Management  subject  to  cer¬ 
tain  conditions,  including  the  immediate 
assignment  and  transfer  of  the  amount 
allowed  to  the  City  National  Bank  and 
Trust  Company  of  Kansas  City,  Missouri 
(“City  National”),  the  present  custodian 
and  trustee  of  Trust,  in  settlement  of  all 
claims  which  might  be  asserted  by  said 
trustee  as  a  result  of  certain  transac¬ 
tions  by  Management  in  the  years  1949, 
1950,  and  1951. 

Section  26  (a)  (2)  (C)  of  the  act 
makes  it  unlawful  for  a  principal  under¬ 
writer  or  depositor  of  a  unit  investment 
trust  to  sell  securities  of  that  trust  unless 
the  trust  indenture  pursuant  to  which 
the  securities  are  issued  provides  that 
no  payment  to  the  depositor  of  or  prin¬ 
cipal  underwriter  for  such  trust  shall 
be  allowed  the  trustee  as  an  expense, 
except  for  the  payment  to  such  person 
“of  a  fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre¬ 
scribe  as  compensation  for  performing 
bookkeeping  and  other  administrative 
services,  of  a  character  normally  per¬ 
formed  by  the  trustee  or  custodian 
itself.” 

The  application  as  amended  discloses 
the  following  facts: 
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Trust  has  outstanding  both  fully  paid 
and  i>eriodic  payment  certificates  issued 
pursuant  to  a  trust  indenture,  as 
amended,  imder  which  City  National 
serves  as  trustee  and  custodian.  The 
certificates  represent  interests  in  a  fixed 
list  of  portfolio  securities,  originally  30 
in  number  but  since  reduced  to  6,  and 
in  cash  held  temporarily  pending  invest¬ 
ment.  Trust  discontinued  offering  these 
certificates  to  the  public  on  April  30, 
1948.  As  of  December  31,  1953,  Trust’s 
net  assets  had  a  value  of  $1,044,825  and 
Trust  had  1,550  certificates  outstanding 
held  by  1,533  investors.  Of  these,  152 
certificates  were  issued  after  November 
21,  1941,  and  are  designated  as  the 
“30,000  series.” 

The  trust  indenture  pursuant  to  which 
certificates  of  Trust  have  been  issued 
provides  that  the  tnistee  shall  deduct 
from  the  income  of  the  trust  a  general 
administration  fee  of  3/16ths  of  1  per¬ 
cent  of  the  market  value  of  the  underly¬ 
ing  securities  at  the  end  of  each  quarter 
of  the  year.  The  amount  of  the  fee  so 
collected  applicable  to  certificates  issued 
prior  to  November  21,  1941,  is  paid  to 
Management,  which  pays  the  trustee  a 
fee  for  its  services  and  retains  the  bal¬ 
ance  as  compensation  for  its  own  serv¬ 
ices.  The  indenture  was  amended  on 
November  21,  1941  to  provide  that  the 
amount  of  this  fee  applicable  to  certifi¬ 
cates  issued  on  or  after  November  21, 
1941,  shall  be  credited  at  the  end  of  each 
quarter  to  an  Administration  Expense 
Rind.  The  only  charges  which  have 
been  made  against  this  Fund  are  the  fees 
payable  to  the  Trustee  for  his  services. 
The  indenture  as  amended  provides  that 
after  payment  of  the  Trustee,  Manage¬ 
ment  shall  be  entitled  to  such  reasonable 
compensation  from  the  Fund  as  this 
Commission  may  allow  pursuant  to  sec¬ 
tion  26  (a)  (2)  of  the  act  for  performing 
bookkeeping  and  other  administrative 
services.  The  trustee  has  delegated  the 
performance  of  certain  of  these  services 
to  Management,*  which  is  now  applying 
for  reimbursement  for  actual  expenses 
incurred  by  it  in  performing  such  services 
for  the  period,  December  1, 1941,  through 
April  30,  1953. 

During  that  period,  a  total  of  $66,485.85 
has  been  accumulated  in  the  Administra¬ 
tion  Expense  Fund.  It  is  represented 
that  overall  expenses  incurred  by  Man¬ 
agement  in  the  performance  of  adminis¬ 
trative  services  for  Trust  totalled  $124,- 
710.05,  of  which  $31,638.69  is  applicable 
to  the  “30,000  series”  certificates,  issued 
on  or  after  November  21,  1941.  The  al¬ 
location  of  expenses  as  between  these 
certificates  and  those  issued  prior  thereto 
was  made  by  applying  to  the  various 
items  of  expense  for  each  yearly  period, 
one  of  three  different  ratios  for  that  pe¬ 
riod,  as  deemed  consistent  with  good  ac- 
coimting  practice,  refiecting  the  relative 
amounts  of  asset  values,  dollars  invested 
and  account  activity  of  the  two  groups  of 
certificates. 

The  application  states  that  in  1950 
suggestions  were  made  that  Management 
may  have  made  itself  liable  to  the  Trust 
for  excessive  depletion  of  the  tax  reserve 
of  the  Trust;  for  profits  made  on  the 
disposition  of  imderlying  securities  which 
it  initially  received  on  the  liquidation  in 


kind  of  certificates  acquired  from  certain 
certificate  holders  desiring  to  terminate 
their  interests  in  the  Trust  and  who 
assigned  said  certificates  to  Management 
instead  of  presenting  them  for  liquida¬ 
tion  ;  for  loss  occasioned  the  Trust 
through  the  payment  of  distributions  to 
Management  while  it  held  the  above 
mentioned  certificates;  and  for  unneces¬ 
sary  brokerage  charges  incurred  by  the 
Trust  in  the  purchase  of  underlying 
securities  to  replace  those  received  by 
Management  on  said  in-kind  liquida¬ 
tions.  By  reason  of  such  assertions,  the 
trustee  made  an  extensive  investigation 
into  the  facts  and  law  involved  in  such 
transactions  and  initiated  negotiations 
with  Management  to  protect  the  inter¬ 
ests  of  the  security  holders.  The  dollar 
amount  of  the  asserted  claims  is  approxi¬ 
mately  $50,000. 

Management  denies  all  imputations  of 
error,  negligence,  wrongdoing  or  bad 
judgment  in  connection  with  the  asserted 
claims  and  contends  that  the  transac¬ 
tions  in  question  were  proper  in  all  re¬ 
spects  and  create  no  liability  on  its  part 
either  to  Trust  or  to  its  certificate  hold¬ 
ers.  However,  in  recognition  of  the  fact 
that  litigation  to  test  the  merit  or  lack 
of  merit  of  the  alleged  claims  would  be 
both  expensive  and  uncertain  as  to  out¬ 
come.  Management  agreed  to  a  settle¬ 
ment  of  the  claims.  The  agreement 
provides  that  if  the  Commission  should 
determine  and  fix  the  amount  due  Man¬ 
agement  as  reasonable  compensation  for 
the  delegated  bookkeeping  and  other  ad¬ 
ministrative  services  performed  by  it  on 
behalf  of  Trust  for  the  period  to  April 
30,  1953,  at  not  less  than  $29,250  Man¬ 
agement  would  immediately  turn  over  to 
the  trustee  the  sum  allowed  in  settlement 
of  the  asserted  claims.  As  a  condition 
to  the  agreement,  it  is  further  provided 
that  if  the  Commission  should  institute, 
or  cause  to  be  instituted,  any  action  or 
proceeding  against  Management  within 
two  years  of  March  19,  1953,  on  the  basis 
of  the  aforesaid  claims  or  the  transac¬ 
tions  giving  rise  to  them,  the  parties  are 
to  be  restored  to  their  respective  former 
positions  and  rights  without  prejudice. 
The  agreement  also  permits  the  trustee 
to  apply  to  a  proper  court  to  determine 
to  which  specific  present  and  former 
certificate  holders  the  benefits  to  be  de¬ 
rived  by  the  trustee  from  the  agreement 
are  to  be  paid  and  in  what  amounts. 

It  is  further  stated  in  the  application 
that  if  the  Commission  grants  the  al¬ 
lowance  requested,  the  excess  above  such 
allowance  in  the  Administration  Expense 
Fund  will  be  transferred  to  the  Income 
Account  of  the  Trust  for  distribution  to 
certificate  holders  in  accordance  with 
the  provisions  of  the  indenture.  To 
avoid  further  delay  arrangements  have 
been  made  to  place  $24,485.85  of  the 
Administration  Expense  Fund  in  the 
Income  Account  of  the  Trust  for  dis¬ 
tribution  to  certificate  holders  entitled 
thereto  as  of  July  31,  1954. 

Management  has  requested  the  is¬ 
suance  of  an  order  finding  that  it  in¬ 
curred  an  expense  of  not  less  than 
$31,638.69  in  the  performance  of  dele¬ 
gated  bookkeeping  and  administrative 
services  applicable  to  certificates  issued 
on  and  after  November  21,  1941,  and  de¬ 
termining  that  Management  is  entitled 


to  $31,638.69  as  reasonable  compensa¬ 
tion  imder  section  26  (a)  (2)  (C)  of  the 
act  for  the  performance  of  the  said  dele¬ 
gated  services  through  April  30,  1953. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
26,  1954,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[P.  R.  Doc.  54-8183:  Filed.  Oct.  18,  1954; 

8:47  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Order  No.  575] 

Manager,  Outer  Continental 
Shelf  Office 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  MINERAL  LEASES 

October  13,  1954. 

Pursuant  to  the  authority  contained  in 
Order  No.  2583  of  the  Secretary  of  the 
Interior,  as  amended  September  17, 1954, 
the  Manager,  Outer  Continental  Shelf 
Office  is  authorized  to  take  all  actions 
in  connection  with  the  following: 

1.  Mineral  leases  of  submerged  lands  of 
the  Outer  Continental  Shelf,  (a)  The 
making  of  determinations  respecting  the 
compliance  or  noncompliance  of  mineral 
leases  issued  by  a  State  with  the  require¬ 
ments  of  section  6  of  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  (67  Stat,  462;  43 
U,  S.  C.  1331  et  seq.) :  Provided,  That 
such  determinations  shall  be  submitted 
to  the  Solicitor  for  concurrence. 

(b)  Mineral  leases  pursuant  to  the  act 
of  August  7, 1953  (67  Stat.  462;  43  U.  S.  C. 
1331  et  seq.),  and  the  regulations  under 
43  CFR  Part  201. 

Edward  Woozley, 
Director. 

[F.  R.  Doc.  54-8176:  Filed,  Oct.  18,  1954; 

8:45  a.  m.) 


Bureau  of  Reclamation 

Missouri  River  Basin  Pro.iect,  Colorado 
ORDER  OF  revocation 

February  16,  1953. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949  (14  FR  1937),  I  hereby  revoke  De¬ 
partmental  Order  of  December  22,  1949, 
insofar  as  said  order  affects  the  following 
described  land:  Provided,  however,  That 
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such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing  or 
reserving  the  land  hereinafter  described; 
Sixth  Principal  Meridian,  Colorado 

T.  5  S..  R.  44  W., 

Sec.  21,  Lot  2; 

Sec.  22,  Lot  4; 

Sec.  28,  Lots  7  and  10; 

Sec.  35,  Lots  17  and  18. 

The  above  area  aggregates  26.32  acres. 

G.  W.  Lineweaver, 
Assistant  Commissioner. 

(Misc.  52784)  _ 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

The  land  is  located  approximately  six 
miles  south  of  Idalia,  Colorado.  It  is  not 
suitable  for  crop  production  due  to  shal¬ 
low,  sandy  soils,  low  average  annual  pre¬ 
cipitation,  and  lack  of  water  for  irriga¬ 
tion. 

No  application  for  the  land  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non¬ 
mineral  public-land  law  unless  the  land 
has  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  on 
its  merits.  The  land  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until  it 
has  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de¬ 
scribed  land  until  10:00  a.  m.,  on  the  35th 
day  after  the  date  of  this  order.  At 
that  time  the  said  land  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91-day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  act  of  September  27, 1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  may  be  filed  on  or  before  10:00 
a.  m.,  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
land  shall  be  treated  as  though  simul¬ 
taneously  filed  at  that  time.  Applica¬ 
tions  filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing.  Ap¬ 
plications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.,  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
land;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  regarding  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
Colorado. 

W.  G.  Guernsey, 

Associate  Director, 
Bureau  of  Land  Management. 

October  13,  1954. 

IP.  R.  Doc.  54-8178:  Piled,  Oct.  18,  1954; 

8:45  a.  m.) 


Colorado-Big  Thompson  Project, 
Colorado 

ORDER  OF  revocation 

April  3,  1953. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949  (14  F.  R.  1937) ,  I  hereby  revoke  De¬ 
partmental  Orders  of  August  20,  1937 
and  September  14,  1937,  insofar  as  said 
orders  affect  the  following  described 
land ;  provided,  however,  that  such  revo¬ 
cation  shall  not  affect  the  withdrawal  of 
any  other  lands  by  said  orders  or  affect 
any  other  orders  withdrawing  or  reserv¬ 
ing  the  land  hereinafter  described: 

6th  Principal  Meridian,  Colorado 

T.  2  S..  R.  79  W. 

Sec.  7,  E>/2SW',4.  NWViSW'4; 

Sec.  17,  SWV4NW'/4,  NWV4SW',4,  N ‘/a S'/a 

sw'/4,  sw'/4Sei4: 

Sec.  18.  S'/aNE'i,  E'/^NW«4,  E'/jE'/aSE'^; 
Sec.  20.  E'/aNEVi,  NW''4NE'/4.  E'/jNE'^ 
SE'4; 

Sec.  21.  N'/aSWi4,  NE'^SE•^SWl^,  S‘/a 
SE'4: 

Sec.  27,  W'/aW'/a,  SE'^SW'^; 

Sec.  28.  N'/aSE'i; 

Sec.  34.  NW'/4NE',4,  S'/aNE'^.  NW',4,  S'/a. 
The  above  area  aggregates  2,070  acres. 

G.  W.  Lineweaver, 
Assistant  Commissioner. 

(Misc.  1593455] 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Portions  of  the  above-described  lands 
have  been  patented  and  other  portions 
are  included  in  National  Forest  or  Power 
Site  withdrawals. 

The  remaining  lands  are  in  the  vicin¬ 
ity  of  Green  Mountain  Dam,  Grand 
County,  Colorado.  This  land  is  not 
suitable  for  crop-  production  due  to 
steep  slopes  and  shallow  rocky  soils  sup¬ 
porting  limited  amounts  of  sagebrush 
and  scrubby  conifer  trees,  with  some 
grasses.  They  are  suitable  for  grazing. 
No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de¬ 
scribed  lands  until  10:00  a.  m.,  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  location 
and  selection,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  the  requirements  of  applicable 
laws,  and  the  91 -day  preference-right 
filing  period  for  veterans  and  others  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284) ,  as  amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  act  of  September  27, 1944 
(58  Stat.  747:  43  U.  S.  C.  279-284),  as 
amended,  may  be  filed  on  or  before  10:00 
a.  m.,  on  the  35th  day  after  -the  date 


of  this  order,  and  those  covering  the 
same  lands  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap¬ 
plications  filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.,  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern,  ^ 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
Colorado. 

W.  G.  Guernsey, 
Associate  Director, 
Bureau  of  Land  Management. 

October  13,  1954. 

[F.  R.  Doc.  54-8179;  Filed,  Oct.  18,  1954; 

8:46  a.  m.) 


Office  of  the  Secretary 

Blackfeet  Tribe  of  Montana 
federal  INDIAN  LIQUOR  LAWS 

Pursuant  to  the  act  of  August  15,  1953 
(Pub.  Law  277,  83d  Cong.,  1st  Sess.), 

I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Blackfeet  In¬ 
dian  Reservation  was  duly  adopted  by 
the  Blackfeet  Tribe  of  Montana  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  resolution: 

1.  Th^  before  any  person,  association, 
firm,  corporation,  or  partnership,  or  any  indi¬ 
vidual  or  group  of  individuals,  may  engage 
in  the  wholesale  beer  business  within  the 
exterior  boundaries  of  the  Blackfeet  Indian 
Reservation,  whether  or  not  the  principal 
place  of  business  of  said  beer  wholesaler  is 
located  within  the  exterior  boundaries  of 
the  Blackfeet  Indian  Reservation,  he  must 
first  make  application  to  the  Blackfeet  Tribal 
Business  Council  for,  and  obtain  a  permit 
or  license  to  engage  in,  said  wholesale  beer 
business.  Either  maintaining  a  wholesale 
beer  establishment  upon  said  reservation  or 
making  delivery  and/or  sales  of  beer  at 
wholesale  any  place  within  the  exterior 
boundaries  of  the  Blackfeet  Indian  Reserva¬ 
tion  shall  constitute  engaging  in  the  whole¬ 
sale  beer  business. 

2.  With  such  application,  the  applicant 
shall  tender  a  fee  of  One  Hundred  ($100.00) 
Dollars.  If  a  license  or  permit  is  Issued  to 
the  applicant  by  the  Blackfeet  Tribal  Busi¬ 
ness  Council,  it  shall  run  from  June  30  of 
one  (1)  year,  to  the  30th  day  of  June  the 
next  following  year.  If  the  application  is 
made  when  there  is  more  than  six  (6)  months 
of  said  yearly  period  remaining,  there  shall 
be  no  reduction  in  the  amount  of  the  license 
fee.  If  less  than  six  (6)  months  remain, 
then  the  license  fee  shall  be  cut  in  half. 
If  such  license  or  permit  is  denied,  the  fee 
shall  be  returned  to  the  applicant. 

3.  Before  a  permit  or  license  shall  be  Issued 
by  the  Blackfeet  Tribal  Business  Council, 
the  applicant  shall  be  investigated  as  to 
moral  character  and  as  to  whether  or  not 
such  person  is  acceptable  to  the  members 
of  the  Blackfeet  Tribe  to  engage  in  said 
wholesale  beer  business  upon  the  Blackfeet 
Indian  Reservation.  Once  a  permit  or  li¬ 
cense  is  granted  by  the  Blackfeet  Tribal 
Business  Council,  such  permit  or  license  may 
be  revoked  only  for  cause  and  upon  a  hear- 
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Ing  with  notice  being  mailed  by  registered 
mall  to  the  owner  of  such  permit  or  license 
ten  days  prior  to  such  hearing,  except  such 
permit  or  license  may  not  be  transferred 
without  the  approval  and  consent  of  the 
Blackfeet  Tribal  Ck>uncll.  Cause  shall  mean 
the  failure  to  pay  license  fees  each  year,  and/ 
or  the  violation  of  tribal  ordinances  duly 
passed  or  the  laws  of  the  State  of  Montana, 
or  transfer  or  attempted  transfer  of  such 
permit  or  license  without  the  approval  and 
consent  of  the  Blackfeet  Tribal  Council.  The 
Blackfeet  Tribal  Council  may  adopt  such 
ordinances  for  the  maintenance  of  law 
and  order  on  the  Blackfeet  Indian  Reserva¬ 
tion  and  regulations  of  the  wholesale  beer 
business  conducted  on  said  reservation  not 
inconsistent  with  the  laws  of  the  State  of 
Montana  and  rules  and  regulations  of  the 
Montana  Liquor  Control  Board  but  such 
ordinances  shall  not  become  effective  until 
thirty  (30)  days  after  their  passage  and 
the  mailing  of  a  copy  of  such  ordinance  by 
registered  mail  to  each  p>ermittee  or  licensee 
engaged  In  the  wholesale  beer  business,  on 
the  Blackfeet  Indian  Reservation. 

4.  The  issuance  of  a  license  or  permit  by 
the  Blackfeet  Tribal  Business  Council  and  the 
payment  of  a  fee.  as  hereinabove  provided, 
shall  be  a  condition  of  eligibility  before  any 
person,  firm,  association,  corporation,  part¬ 
nership,  individual  or  group  of  individuals 
may  engage  in  the  wholesale  beer  business  in 
the  area  within  the  exterior  boundaries  of  the 
Blackfeet  Indian  Reservation,  or  receive  a  li¬ 
cense  from  the  State  of  Montana  for  such 
purposes,  and  until  such  person  or  organiza¬ 
tion  wishing  to  engage  in  the  wholesale  beer 
business  satisfies  said  condition,  he  shall  not 
be  permitted  to  engage  In  the  wholesale  beer 
business  or  make  deliveries  or  sales  of  beer  at 
wholesale  within  the  external  boundaries  of 
the  Blackfeet  Indian  Reservation. 

5.  This  ordinance  is  supplementary  to.  and 
shall  not  supersede  or  otherwise  modify,  the 
Blackfeet  Tribal  Ordinance,  approved  by  the 
Secretary  of  the  Interior  on  February  17, 1954, 
and  published  in  the  Federal  Register  on 
February  24,  1954,  governing  the  retail  sale  of 
liquor  and  beer  within  the  exterior  bound¬ 
aries  of  the  Blackfeet  Reservation. 

Orme  Lewis, 

Acting  Secretary  of  the  Interior. 
October  12,  1954. 

[P.  R.  Doc.  54-8180;  Piled,  Oct.  18.  1954; 

8:46  a.  m.] 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  106-53] 

Civil  Rights  Congress;  Registration  as 
Oommunist-Pront  Organization 

NOTICE  OF  REARING 

Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  of  the  United  States,  petitioner,  v. 
Civil  Rights  Congress,  respondent. 


Notice  is  hereby  given  that,  pursuant 
to  the  Subversive  Activities  Control  Act 
of  1950  (Title  I  of  the  Internal  Security 
Act  of  1950,  Pub.  Law  831,  81st  Cong. 
50  U.  S.  C.  781  et  seq.),  particularly  sec¬ 
tion  13  of  said  act  (50  U.  S.  C.  792),  a 
hearing  in  the  above-entitled  proceeding 
on  the  petition  of  the  Attorney  General 
for  an  order  of  the  Board  requiring  the 
respondent  to  register  as  a  Communist- 
front  organization  pursuant  to  section  7 
of  said  Act  (50  U.  S.  C.  786) ,  will  be  held 
commencing  on  Monday.  November  15, 
1954,  at  10:00  a.  m.,  e.  s.  t.,  in  Hearing 
Room  113,  in  the  Lafayette  Building.  811 
Vermont  Avenue  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  October 
14.  1954. 

[seal]  Thomas  J.  Herbert, 

Chairman. 

[P.  R.  Doc.  54-8231;  Piled,  Oct.  18,  1954; 

10:55  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  29800] 

Liquefied  Petroleum  Gas  From  Tioga, 
N.  Dak.,  to  Points  in  Minnesota,  Wis¬ 
consin,  Nc«TH  Dakota  and  South  Da¬ 
kota 

application  for  relief 

October  14,  1954. 

The  Commission  Is  in  receipt  of  the- 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  The  Great  Northern  Railway 
Company,  for  itself  and  on  behalf  of  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquefied  pe¬ 
troleum  gas,  in  tank-car  loads. 

From:  Tioga,  N.  Dak. 

To:  Minneapolis,  Minnesota  Transfer, 
St.  Paul,  Duluth,  Minn.,  Superior,  Wis., 
and  other  points  in  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Great  Northern  Railway  Com¬ 
pany,  I.  C.  C.  No.  A-8764. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 


the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  the  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc,  54-8181;  Piled,  Oct.  18,  1954; 

8:46  a.  m.] 


Class  I  Motor  Carriers  of  Property 
AND  Passengers 

QUARTERLY  AND  ANNUAL  REPORTS;  TOTAL 

man-hours  actually  worked  by  driv¬ 
ers  AND  HELPERS 

October  4,  1954. 

Notice  was  given  June  11,  1954,  that 
the  Commission  by  Division  1  had  ap¬ 
proved  a  change  in  the  form  of  annual 
reports  for  the  year  1954  and  quarterly 
reports  for  the  year  1955,  to  require  all 
Class  I  motor  carriers  of  both  property 
and  passengers  to  report  total  man¬ 
hours  actually  worked  by  drivers  and 
helpers,  in  addition  to  total  man-hours 
paid  for  as  now  required.  Upon  recon¬ 
sideration  the  Commission  on  Septem¬ 
ber  13,  1954,  rescinded  the  proposed 
change  in  reporting  requirements  pend¬ 
ing  further  investigation. 

After  again  considering  all  represen¬ 
tations  received  in  response  to  the  notice 
of  June  11,  1954,  and  having  investi¬ 
gated  the  use  being  made  of  wage  sta¬ 
tistics  now  published,  the  Commission 
finds  that,  effective  with  quarterly  and 
annual  reports  filed  for  periods  subse¬ 
quent  to  December  31,  1954,  all  Class  I 
motor  carriers  of  property  should  be  re¬ 
quired  to  report  the  total  man-hours 
actually  worked  by  drivers  and  helpers. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-8182;  Filed,  Oct.  18,  1954; 

8:46  a.  m.] 


